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(U.S. App., 11th Cir, 2005) 57 PEL 213 
(Ga. 2005) 57 PEL 214 


Dedications and Fees 
(Ga. App. 2004) 57 PEL 92 


Due Pocess 
(U.S. App., 11th Cir. 2005) 57 PEL 220 


Eminent Domain 
{Ga. App. 2004) 57 PEL 45 


First Amendment 
(Ga. 2005) 57 PEL 194 


Judicial Review 
(Ga. App. 2005) 57 PEL 298 


Pollution 
(Ga. 2004) 57 PEL 206 


Standing 
(Ga. App. 2005) 57 PEL 341 
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(Ga. 2005) 57 PEL 246 


Hawaii 
Constitutional Law: First Amendment 
(Haw. 2005) 57 PEL 253 


Envirmmental Impact Statement 
(Haw. 2005) 57 PEL 260 


Inverse Condemnation 
(U.S. 2005) 57 PEL 165 
(U.S. 2005) 57 PEL 295 


Jurisdiction 
(Haw. 2005) 57 PEL 301 


Telecommunications 
(Haw. 2005) 57 PEL 147 


idaho 
Parks and Reaeation 
(U.S. App., Fed. Cir. 2005) 57 PEL 205 


Special Use Permits 
(Idaho 2005) 57 PEL 306 
Subdivision 

(Idaho 2004) 57 PEL 117 


IMinois 

Annexation 

(Il. App. 2004) 57 PEL 122 
(Il. App. 2005) 57 PEL 154 


Enforcement 
(Il. App. 2004) 57 PEL 128 


Environment 
(U.S. Dist., N.D. Il. 2005) 57 PEL 228 
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(II. App. 2004) 57 PEL 60 
(II. App. 2004) 57 PEL 61 


Noise 
(Il. App. 2005) 57 PEL 168 


Vested Rights 
(Ill. App. 2004) 57 PEL 76 
Zoning 

(I. App. 2004) 57 PEL 36 


indiana 

Constitutional Law 

(U.S. App., 7th Cir. 2004) 57 PEL 7 
(U.S. App., 7th Cir. 2005) 57 PEL 158 


Covenants 
(Ind. App. 2005) 57 PEL 314 


Eminent Domain 
(Ind. App. 2005) 57 PEL 358 


Judicial Review 
(Ind. App. 2005) 57 PEL 299 


Planned United Development 
(Ind. 2004) 57 PEL 110 


Rezoning 
(Ind. 2005) 57 PEL 114 


lowa 
Agriculture 
(Iowa 2004) 57 PEL 37 


Inverse Condemnation 
(lowa 2005) 57 PEL 324 


Rezoning 
(lowa 2005) 57 PEL 177 


Kentucky 
Annexation 
(Ky. App. 2004) 57 PEL 38 


Constitutional Law: First Amendment 
(U.S. 2005) 57 PEL 291 


Inverse Condemnation 

(U.S. App., Fed. Cir. 2005) 57 PEL 134 
Mining 

(U.S. App., 6th Cir. 2004) 57 PEL 21 


Louisiana 
inverse Condemnation 
(La. 2004) 57 PEL 100 


Public Finance 
(La. 2005) 57 PEL 207 


Variances 


(La. App. 2004) 57 PEL 186 


Maine 
Appeals 
(Me. 2005) 57 PEL 157 


Dedications and Fees 
(Me. 2005) 57 PEL 160 





Highways and Sveets 
(Me. 2005) 57 PEL 322 


Jurisdiction 
(Me. 2005) 57 PEL 331 


Procedure, Administrative 
(Me. 2005) 57 PEL 303 


Variances 
(Me. 2005) 57 PEL 187 


Maryland 
Dedications and Fees 
(U.S. Dist., D. Maryland 2005) 57 PEL 354 


Public Utilities 
(U.S. App., 4th Cir. 2005) 57 PEL 174 


Signs and Billboards 
(Md. App. 2004) 57 PEL 143 


Massachusetts 

Coastal and Wetiand Regulation 
(Mass. App. 2004) 57 PEL 5 

(U.S. App., Ist Cir. 2005) 57 PEL 123 


Easements 
(Mass. App. 2005) 57 PEL 315 


Historic Preservation 
(U.S. Dist., D. Mass. 2005) 57 PEL 364 


Inverse Condemnation 
(Mass. 2005) 57 PEL 325 


Redevelopment 
(Mass. 2004) 57 PEL 25 


Religious Institutions 
(U.S. App., Ise Cir. 2005) 57 PEL 304 


Standing 
(Mass. App. 2005) 57 PEL 342 


Michigan 
Beach Access 
(Mich. 2005) 57 PEL 313 


Coastal and Wetland Regulation 
(U.S. App., 6th Cir. 2004) 57 PEL 39 


Eminent Domain 
(Mich. 2005) 57 PEL 257 


Hazardous Waste 
(U.S. App., 6th Cir. 2004) 57 PEL 54 
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(U.S. Dist. Fed. Cl. 2004) 57 PEL 18 
(Mich. App. 2005) 57 PEL 326 


Judicial Review 
(U.S. App, 6th Cir. 2004) 57 PEL 62 


Religious Institutions 
(U.S. Dist., E.D. Mich. 2004) 57 PEL 72 


Solid Waste 
(U.S. Dist., E.D. Mich. 2004) 57 PEL 26 


Transportation 
(U.S. App., 6th Cir. 2005) 57 PEL 185 


Minnesota 
Assessments 
(Minn. App. 2004) 57 PEL 4 


Conditional/Specia! Uses 
(Minn. App. 2004) 57 PEL 42 


Enforcement 
(Minn. App. 2005) 57 PEL 319 


Growth Management 
(Minn. App. 2005) 57 PEL 


Pianned Unit Development 
(Minn. App. 2005) 57 PEL 241 


Mississippi 
Accessory Uses 
(Miss. 2004) 57 PEL 78 


Pollution 
(Miss. 2004) 57 PEL 140 


Rezoning 
(Miss. App. 2004) 57 PEL 142 


Solid Waste 
(U.S. App., Sth Cir. 2004) 57 PEL 27 


Missouri 
Annexation 
(Mo. 2005) 57 PEL 251 


Inverse Condemnation 
(U.S. Fed. Cl. 2005) 57 PEL 296 


Notice 

(Mo. App. 2005) 57 PEL 171 
Subdivision 

(Mo. App. 2004) 57 PEL 32 


Montana 
Annexation 
(Mont. 2004) 57 PEL 2 


Due Process 
(U.S. App., 9th Cir. 2005) 57 PEL 255 


Eminent Domain 
(Mont. 2004) 57 PEL 46 


Forest Lands 
(U.S. App., 9th Cir. 2005) 57 PEL 362 


Highways and Streets 
(Mont. 2004) 57 PEL 99 


Initiatives and Referenda 
(Mont. 2005) 57 PEL 365 


inverse Condemnation 
(Mont. 2005) 57 PEL 266 


Pollution 
(U.S. App., 9th Cir, 2005) 57 PEL 374 


Standing 
(U.S. App., D.C. Cir. 2005) 57 PEL 343 
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Nonconforming Uses 
(Neb. 2005) 57 PEL 203 
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(Neb. 2005) 57 PEL 308 


Nevada 
Eminent Domain 
(Nev. 2004) 57 PEL 47 





Envi ntal Impact Stati nt 
(U.S. Dist., D. Nev. 2005) 57 PEL 232 


Inverse Condemnation 
(U.S. Dist., Fed. Cl. 2004) 57 PEL 101 


Standing 
(Nev. 2005) 57 PEL 276 


New Hampshire 
Hazardous Waste 
(N.H. 2004) 57 PEL 129 


Procedure, Administrative 
(N.H. 2005) 57 PEL 280 


Variances 
(N.H. 2005) 57 PEL 188 


Wastewater Disposal 
(N.H. 2004) 57 PEL 119 


New Jersey 

Agriculture 

(N.J. App. 2005) 57 PEL 35 
Condominium 

(N.J. App. 2005) 57 PEL 217 
Constitutional Law 

(U.S. App., 3d Cir. 2004) 57 PEL 8 


Dedications and Fees 
(N.J. App. 2005) 57 PEL 126 


Eminent Domain 
(N.J. App. 2005) 57 PEL. 287 
(N.J. App. 2005) 57 PEL 316 
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(N.J. App. 2005) 57 PEL 320 
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(N.J. App. 2005) 57 PEL 261 
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(U.S. App., 3d Cir. 2005) 57 PEL 130 
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Preemption 

(N.J. App. 2005) 57 PEL 375 


Procedure, Administrative 
(N.J. App. 2005) 57 PEL 242 
Rezoning 

(N.J. App. 2005) 57 PEL 378 


Subdivision 
(N.J. App. 2005) 57 PEL 146 
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(N.J. App. 2004) 57 PEL 189 
(N.J. App. 2005) 57 PEL 386 


New Mexico 
Annexation 
(N.M. App. 2004) 57 PEL 3 


Constitutional Law 
(U.S. App., 10th Cir. 2005) 57 PEL 90 


Covenants 
(N.M. App. 2005) 57 PEL 159 


Enforcement 
(N.M. 2005) 57 PEL 359 


Judicial Review 
(N.M. App. 2005) 57 PEL 202 


Jurisdiction 
(U.S. Dist., Fed. Cl. 2005) 57 PEL 240 


Pollution 
(U.S. App., 10th Cir. 2005) 57 PEL 274 


Telecommunications 
(N.M. 2005) 57 PEL 248 


Variances 
(N.M. 2005) 57 PEL 307 


Vested Rights 
(N.M. App. 2005) 57 PEL 212 


Waste Disposal 
(N.M. 2005) 57 PEL 387 


New York 
Agriculture 
(N.Y. App. 2004) 57 PEL 81 


Civil Rights 
(U.S., S.D.N.Y. 2004) 57 PEL 85 


Conditional/Special Uses 
(N.Y. App. 2005) 57 PEL 88 


Condominiums and Coops 
(N.Y. App. 2004) 57 PEL 89 


Covenants 
(N.Y. App. 2005) 57 PEL 218 
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(N.Y. 2004) 57 PEL 43 
(N.Y. App. 2005) 57 PEL 286 


Eminent Domain 
(N.Y. App. 2005) 57 PEL 223 
(N.Y. App. 2005) 57 PEL 224 


Environment 
(U.S. App., 2d Cir. 2005) 57 PEL 229 





Envir tal Impact Stat t 
(N.Y. App. 2004) 57 PEL 12 
(N.Y. App. 2005) 57 PEL 231 
(N.Y. 2005) 57 PEL 233 


Hazardous Waste 
(N.Y. App. 2004) 57 PEL 131 
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(N.Y. App. 2004) 57 PEL 17 
(N.Y. App. 2005) 57 PEL 198 


Intergovernmental Conflict 
(U.S. Dist., N.D.N.Y. 2005) 57 PEL 368 


Inverse Condemnation 
(U.S. App., Fed. Cir. 2004) 57 PEL 19 
(U.S. Dist., S.D.N.Y. 2005) 57 PEL 199 


Jurisdiction 
(N.Y. App. 2004) 57 PEL 66 


Laches 
(U.S, 2005) 57 PEL 302 


Mobile/Manufactural Housing 
(N.Y. App. 2004) 57 PEL 106 


Nuisance 
(N.Y. App. 2004) 57 PEL 109 


Parking 
(N.Y. App. 2005) 57 PEL 273 


Poilution 

(U.S. App., 2d Cir. 2004) 57 PEL 71 
(N.Y. 2004) 57 PEL 113 

(U.S. App., 2d Cir. 2005) 57 PEL 172 


Religious Institutions 

(U.S. App., 2d Cir. 2004) 57 PEL 73 
(U.S. Dist., E.D.N.Y. 2005) 57 PEL 176 
(N.Y. App. 2005) 57 PEL 337 


Signs and Billboards 
(U.S. Dist., E.D. N.Y. 2005) 57 PEL 245 
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(N.Y. App. 2005) 57 PEL 345 
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(U.S. Dist., E.D. New York 2005) 57 PEL 385 
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(N.Y. App. 2005) 57 PEL 190 
(N.Y. App. 2005) 57 PEL 211 
(N.Y. App. 2005) 57 PEL 346 
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(N.Y. App. 2004) 57 PEL 120 
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Annexation 

(N.C. App. 2005) 57 PEL 215 
(N.C. App. 2005) 57 PEL 311 


Constitutional Law: First Amendment 
(U.S. App., 4th Cir. 2005) 57 PEL 352 
Definitions 

(N.C. App. 2005) 57 PEL 191 


Eminent Domain 
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North Dakota 
Annexation 
(N.D. 2005) 57 PEL 155 


Eminent Domain 
(N.D. 2005) 57 PEL 225 


Preemption 
(U.S. App., 8th Cir. 2005) 57 PEL 335 


Ohio 
Adult Uses 
(U.S. App., 6th Cir. 2005) 57 PEL 282 


Annexation 
(Ohio App. 2005) 57 PEL 156 


Conditional/Special Uses 
(Ohio App. 2005) 57 PEL 125 


Due Process 
(U.S. App., 6th Cir. 2005) 57 PEL 285 


Hazardous Waste 
(U.S. App., 6th Cir. 2004) 57 PEL 55 


Initiatives and Refeenda 
(Ohio 2005) 57 PEL 366 
(Ohio 2005) 57 PEL 367 


Inverse Condemnation 
(U.S. App., 6th Cir. 2005) 57 PEL 102 


Judicial Review 
(Ohio 2004) 57 PEL 63 
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Oklahoma 
Annexation 
(Okla. 2004) 57 PEL 82 


Eminent Domain 

(Okla, 2004) 57 PEL 48 
(Okla. 2004) 57 PEL 49 
(Okla. 2004) 57 PEL 82 


Hazardous Waste 
(U.S. App., 10th Cir. 2004) 57 PEL 16 
(U.S. App., 10th Cir, 2005) 57 PEL 132 


Oregon 
Adult Uses 
(Or. 2005) 57 PEL 349 


Appeals and Appeal Pocedure 
(Or. App. 2005) 57 PEL 312 


Comprehensive Plans 
(Or. App. 2004) 57 PEL 87 


Environmental Impact Statements 
(U.S. App., 9th Cir. 2004) 57 PEL 13 


Growth Management 
(Or. App. 2005) 57 PEL 262 
(Or. App. 2005) 57 PEL 363 


Inverse Condemnation 
(Or. 2005) 57 PEL 297 
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Judicial Review 
(Or. App. 2005) 57 PEL 327 
(Or. App. 2005) 57 PEL 328 


Nonconforming Uses 
(Or. App. 2005) 57 PEL 372 


Religious Institutions 
(Or, 2005) 57 PEL 208 


Water and Watercourses 
(U.S. App., 9th Cir. 2005) 57 PEL 347 


Pennsylvania 
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(Pa. App. 2004) 57 PEL 79 


Automatic Grant/Denial 
(Pa. App. 2005) 57 PEL 252 


Coastal and Wetland Regulation 
(Pa. App. 2004) 57 PEL 86 


Constitutional Law 
(U.S. App., 3d Cir. 2004) 57 PEL 9 


Eminent Domain 
(Pa. App. 2004) 57 PEL 50 
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Judicial Review 
(U.S. App., 3d Cir. 2005) 57 PEL 300 
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(Pa. App. 2005) 57 PEL 137 
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(Pa. App. 2004) 57 PEL 22 
(Pa. App. 2005) 57 PEL 138 
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(Pa. App. 2005) 57 PEL 
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(Pa. App. 2005) 57 PEL 


Preemption 
(Pa. App. 2005) 57 PEL 376 


Procedure 
(Pa. App. 2005) 57 PEL 173 


Public Utilities 
(Pa. App. 2004) 57 PEL 


Rezoning 

(Pa. App. 2005) 57 PEL 115 
(Pa. App. 2005) 57 PEL 178 
(Pa. App. 2005) 57 PEL 243 


Signs and Billboards 
(Pa. App. 2005) 57 PEL 209 


Special Purpose Districts 
(Pa. App. 2004) 57 PEL 28 


Standing 

(Pa. App. 2005) 57 PEL 277 
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(Pa. 2005) 57 PEL 381 

(Pa. App. 2005) 57 PEL 
(Pa. 2005) 57 PEL 383 
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(Pa. App. 2004) 57 PEL 34 
(Pa. App. 2005) 57 PEL 149 
(Pa. App. 2005) 57 PEL 249 


Vested Rights 
(Pa. App. 2004) 57 PEL 118 


Zoning 
(Pa. App. 2005) 57 PEL 152 


Rhode Isiand 
Due Process 
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Inverse Condemnation 
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Coastal and Wetland Regulation 
(S.C. App. 2004) 57 PEL 40 
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(S.C. App. 2004) 57 PEL 103 
(S.C. App. 2005) 57 PEL 200 


Judicial Review 

(U.S. App., 4th Cir. 2005) 57 PEL 329 
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(S.C. 2004) 57 PEL 108 


South Dakota 
Conditional/Special Uses 
(S.D. 2004) 57 PEL 6 


inverse Condemnation 
(U.S. Fed. Cl. 2005) 57 PEL 237 


Judicial Review 
(S.D. 2005) 57 PEL 330 


Tennessee 
Adult Uses 
(U.S. App., 6th Cir. 2005) 57 PEL 310 


Historic Preservation 
(Tenn. 2004) 57 PEL 133 


Inverse Condemnation 
(U.S. Dist., Fed. Cl. 2005) 57 PEL 164 


Signs and Billboards 
(U.S. App., 6th Cir. 2005) 57 PEL 144 


Telecommunications 
(U.S. App., 6th Cir. 2005) 57 PEL 148 


Texas 
Constitutional Law: First Amendment 
(U.S. 2005) 57 PEL 292 


Environment 
(U.S. App., 7th Cir. 2005) 57 PEL 230 


Hazarbus Vaste 
(Tex. App. 2004) 57 PEL 56 
(U.S. 2004) 57 PEL 57 


Highways and Streets 
(Tex. App. 2004) 57 PEL 58 
(Tex. App. 2004) 57 PEL 163 
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Signs and Billboards 
(U.S. App., 5th Cir. 2005) 57 PEL 380 
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(U.S. App., Sth Cir. 2005) 57 PEL 348 
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Dedications and Fees 
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(Utah 2005) 57 PEL 264 
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(Utah 2004) 57 PEL 64 
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(Utah 2004) 57 PEL 136 
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(Utah App. 2004) 57 PEL 69 
(Utah App. 2005) 57 PEL 271 
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Easements 

(U.S. App., 2. Cir. 2005) 57 PEL 256 
Forest Lands 

(U.S. App., 2d Cir. 2005) 57 PEL 234 


Nonconformities 
(Ve. 2005) 57 PEL. 169 
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(Va. 2005) 57 PEL 121 


Nonconformities 
(Va. 2005) 57 PEL 170 


Procedure, Administrative 
(Va. 2005) 57 PEL 377 


Variances 
(Va. 2004) 57 PEL 75 


Washington 

Coastal and Wetland Regulation 
(Wash. App. 2005) 57 PEL 284 
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(Wash. App. 2005) 57 PEL 356 


Eminent Domain 
(Wash. App. 2005) 57 PEL 318 


Endangera Species 


(U.S. Dist., W.D. Wash. 2004) 57 PEL 94 


Estoppel 
(Wash. App. 2005) 57 PEL 193 
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(Wash. App. 2005) 57 PEL 196 
(Wash. 2005) 57 PEL 235 


Inverse Condemnation 

(Wash. App. 2004) 57 PEL 104 
(Wash. 2005) 57 PEL 135 

(Wash. 2005) 57 PEL 371 

Judicial Review 

(U.S. App., 10th Cir. 2004) 57 PEL 65 


Jurisdiction 
(Wash. App. 2005) 57 PEL 332 


Moratoria 
(Wash. App. 2004) 57 PEL 107 


Notice 
(Wash. 2005) 57 PEL 373 


Preemption 
(Wash. 2005) 57 PEL 141 


Public Utilities 
(Wash. App. 2005) 57 PEL 336 


Rezoning 
(Wash. App. 2004) 57 PEL 74 


Signs and Billboards 
(Wash. 2005) 57 PEL 145 


Subdivision 
(Wash. App. 2005) 57 PEL 384 


Vested Rights 
(Wash. App. 2005) 57 PEL 151 


Water and Watercourses 
(U.S. App., 9th Cir. 2004) 57 PEL 35 


Wisconsin 
Appeals and Appeal Procedures 
(Wis. 2005) 57 PEL 283 


Constitutional Law 
(U.S. App., 7th Cir. 2005) 57 PEL 91 


Eminent Domain 
(Wis. App. 2004) 57 PEL 162 


Enforcement 
(Wis. 2005) 57 PEL 227 


Inverse Condemnation 
(Wis. App. 2005) 57 PEL 269 


Jurisdiction 
(Wis. App. 2005) 57 PEL 333 


Religious Institutions 
(U.S. App., 7th Cir, 2005) 57 PEL 175 


Variances 
(Wis. 2005) 57 PEL 279 


Water and Watercourses 
(U.S. App., 7th Cir, 2005) 57 PEL 309 
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Parks and Recreation 
(U.S. Dist., D. Wyo. 2004) 57 PEL 70 


Subject Index 


Accessory Uses 


Music festivals are not valid accessory uses of a 
campground when tickets are sold to the gencral 
public 

(Conn. App. 2004) 57 PEL 1 


Zoning regulation prohibiting any “accessory 
building and use” in front yard, without clearly 
defining the term, is unconstitutionally vague 
(Miss. 2004) 57 PEL 78 


Parcel may not be subdivided so that accessory 
use is separated from principal use 
(Pa. App. 2004) 57 PEL 79 


Access road accessory to mining permitted on part 
of parcel is prohibited across part whose zoning 
does not allow mining 

(Va. 2005) 57 PEL 121 


‘Telecommunications antenna and equipment 
concealed in chimney and garage are not accessory 
uses in agricultural district, but do constitute 
permitted “co ications equi nt building” 
(Haw. 2005) 57 PEL 147 





Owner, having obtained approval for a guesthouse, 
is estopped from claiming that the use is a hotel 
and that a restaurant would be a permitted 
accessory use 

(N.J. App. 2005) 57 PEL 261 


Adult Uses 


Neither the Rooker-Feldman doctrine nor doctrine 
of claim preclusion barred federal court challenge 
to city’s adult bookstore regulations 

(U.S. App., 6th Cir. 2004) 57 PEL 62 


Ordinances requiring two-foot separation between 
adult cabaret dancers and patrons was not vague or 
overbroad, a regulatory taking, or violation of the 
First Amendment 

(U.S. App., 9th Cir. 2005) 57 PEL 80 


Adult use ordinance provides for prompt judicial 
review of license denials where ordinary state 
court rules are sufficient to avoid harm related to 
delays 

(U.S. App., 11th Cir, 2005) 57 PEL 213 

Adult use ordinance referring to “substantial 
business purpose” is unconstitutionally vague 
(Ga. 2005) 57 PEL 214 

Requirement that panoram businesses must make 
booths for viewing sexually explicit films visible 
from main aisle does not violate state 
constitutional privacy and free speech rights 
(Haw. 2005) 57 PEL 253 

Adult use ordinance allowing county 140 days for 
decision and appeal on application before 
applicant can seck judicial review is unreasonable 
(U.S, Dist., S.D, Cal. 2005) 57 PEL 281 

Adult use ordinance providing for a temporary 
license while appeal of denial is pending provides 
for prompt judicial review and is valid 

(U.S. App., 6th Cir. 2005) 57 PEL 282 
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Adult entertainment statute's 120-day licensing 
application and judicial review process satisfies 
First Amendment's procedural safeguard 
requirement; local regulation pertaining to nudity 
in public places where liquor is sold was overbroad 
and facially unconstitutional 

(U.S. App., 6th Cir. 2005) 57 PEL 310 


Ordinance requiring nude dancers be at least four 
feet from patrons violates state constitution 
(Ore. 2005) 57 PEL 349 


Recreational dancing is not protected by First 
Amendment and ban on lewd dancing is not 
arbitrary 

(U.S. App., 4th Cir. 2005) 57 PEL 352 


Agriculture 

Pig farm complex as a whole, rather than cach 
waste management facility within it, constitutes a 
single facility subject to CERCLA’s requirements 
for reporting releases of hazardous substances 
(U.S. App., 10th Cir. 2004) 57 PEL 16 


Board properly denied use variance to build office 
park in agricultural preservation district 
(Pa. App. 2004) 57 PEL 34 


State law prohibiting county regulation of any 
condition or activity on land used for livestock 
operations preempts county ordinance setting air 
and water quality standards for manure 
accumulation and disposal for hog confinement 
operations 

(lowa 2004) 57 PEL 37 


Agriculture and Markets Law preempted 
preexisting local zoning prohibiting farm activities 
on property located within an agricultural district 
(N.Y. App. 2004) 57 PEL 81 

Division of ranch property to permit development 
of single-family homes was not exempt from 
subdivision ordinance as division for agricultural 
purposes 

(Idaho 2004) 57 PEL 117 

EPA's revised rule regulating concentrated animal 
feed operations violated Clean Water Act 

(U.S. App., 2d Cir. 2005) 57 PEL 172 

Developer of confined animal feeding facility did 
not act in good faith in beginning construction 
after enactment of new law restricting such 
operations, but before effective date 

(Neb. 2005) 57 PEL 203 


Law prohibiting establishment of new alternative 
livestock ranches and fee shooting of game on 
such ranches is constitutional 

(U.S. App., 9th Cir. 2005) 57 PEL 255 


Authority under which county commissioners 
denied building permit for animal confinement 
operation must be determined before judicial 
review 

(S.D. 2008) §7 PEL 330 

Increase in minimum lot size in agricultural 
district does not create exclusionary zoning 
(N.J. App. 2005) 57 PEL 350 





Airports 

Airport land use compatibility plan that 
recommended freezing future residential 
development at current permitted levels was a 
“project” requiring environmental impact report 
under California Environmental Quality Act 
(Cal. App. 2005) 57 PEL 97 


Home rule authority does not authorize village to 
impose a fee on property owners wishing to 
deannex 

(IL. App. 2004) 57 PEL 122 

Airport owner had prescriptive casement to 
maintain tree height, but not to clear-cut, on 
adjacent wetlands for flight safety and was 
personally liable for tortious conduct relating to 
that clea-cutting 

(Conn. 2005) 57 PEL 357 


Navy failed to take NEPA-required “hard look” 
befcre selecting aircraft landing site near national 
wildlife reserve 

(U.S. App., 4th Cir. 2005) 57 PEL 361 


Owncr of heliport, prevented from resuming 
operations after terrorist attacks, has no right to 
compensation 

(U.S. App., Fed. Cir. 2005) 57 PEL 369 


State environment commissioner had standing to 
challenge airport's clear-cutting in regulated 
wetlands and forest floodplain as unreasonable 
pollution and impairment and destruction of such 
resources 

(Conn. 2005) 57 PEL 388 


Annexation 


City properly invalidated annexation protests of 
property owners whose predecessors waived 
protest rights or implied consent to annexation in 
exchange for city utilities 

(Mont. 2004) 57 PEL 2 

Maintenance of public roads in annexed arca does 
not give county standing to appeal annexation 
(N.M. App. 2004) 57 PEL 3 

City taxpayers and owners of adjacent property 
lacked standing wo challenge annexation because 
they did not own property in the annexed areca and 


were not personally, substantially, and adversely 
affected 
(Ky. App. 2004) 57 PEL 38 


Annexation of tracts connected to municipality by 
three-foot-wide strip running several miles 
alongside a highway did not satisfy statutory 
requirements for contiguity to city limits 

(Okla. 2004) 57 PEL 82 


Home rule authority does not authorize village to 
impose a fee on property owners wishing to 
deannex 

(I. App. 2004) 57 PEL 122 

Village's deannexation ordinance exceeded its 
home rule powers 

(I. App. 2005) 57 PEL 154 


“All or nothing rule” for judicial review of 
annexations docs not apply to annexation 
proceedings pursuant to statutorily authorized 
mediation 

(N.D. 2005) 57 PEL 155 


County commissioners may not deny city’s 
annexation petition when all statutory 
requirements are satisfied 

(Ohio App. 2005) 57 PEL 156 

State law that requires multiple subareas 
involuntarily annexed by municipality to be 
contiguous to existing city limits applics to total 
area of proposed annexation, not individual 
subareas 

(N.C, App. 2005) 57 PEL 215 


City did not acquire prior jurisdiction to annex by 
passing resolution of intent before village 
proposed annexation ordinance 

(Mo. 2005) 57 PEL 251 


Annexation is valid although territory will receive 
no new services and village refused to answer 
question about its motivation during an 
information meeting 

(N.C. App. 2005) 57 PEL 311 


Appeals and Appeal Procedures 

Resolution establishing tax increment financing 
district was legislative rather than adjudicatory 
action, and thus not subject to appeal under the 
Local Agency Law 

(Pa. App. 2004) 57 PEL 28 


Appeals board has discretion under state law and 
local zoning code to accept or reject request for 
rehearing on administrative appeal 

(Me. 2005) 57 PEL 157 


Adult use ordinance providing for a temporary 
license while appeal of denial is pending provides 
for prompt judicial review and is valid 

(U.S. App., 6th Cir. 2005) 57 PEL 282 


Board of Adjustment had authority to review 
zoning committee decision de novo 

(Wis. 2005) 57 PEL 283 

Owner who failed to appeal adverse decisions to 
shoreline hearings board may not bring suit under 
Land Use Petition Act 

(Wash. App. 2005) 57 PEL 284 

Parties challenging a legal determination in a Land 
Use and Board of Appeals order must seck direct 
judicial review 

(Ore. App. 2005) 57 PEL 312 


‘Town board of adjustment lacked authority to 
grant conditional use permit or hear appeal of a 
conditional use permit decision 

(Wis. App. 2005) 57 PEL 333 


Assessments 


City failed to comply with its ordinance 
requirement that assessments for water and sewer 
line extensions be allocated according to gross 
developable acreage 

(Minn. App. 2004) 57 PEL 4 
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Statute’s special assessment on hazardous materials 
gencrated out of state was facially discriminatory 
and violated the Commerce Clause 

(N.Y. App. 2004) 57 PEL 131 


Special assessment of all property within open space 
district, to fund acquisition of property throughout 
the district, did not violate Proposition 218 

(Cal. App. 2005) 57 PEL 334 


Attorneys Fees 


Residents were entitled to statutory attorneys fees 
for prevailing in challenge to Wal-Mart's writ of 
mandate to invalidate referendum petition 

(Cal. App. 2005) 57 PEL 351 


Automatic Grant/Denial 


Owners entitled to deemed approval where board 
failed to render written decision within extension 
period agreed to by owners 
(Pa. App. 2005) 57 PEL 252 


Beach Access 


Private landowner cannot prevent public from 
walking below the ordinary high water mark on 
the Great Lakes 

(Mich. 2005) 57 PEL 315 


Bias and Conflict of Interest 





Newsletter article attacking proposed develop 
written by planning commission member before 
hearing, showed unacceptable probability of actual bias 


(Cal. App. 2004) 57 PEL 83 


Boundaries 


Alaska has no title to submerged lands underlying 
archipelago waters that were not “inland waters” 
for purposes of “equal footing” doctrine or 
Submengd Lands Act, or to submerged lands 
underlying inland waters of Glacier Bay National 
Park, where Congress expressly retained title 
(U.S. 2005) 57 PEL 250 


Civil Rights 


Apartment owners who spoke out against city for 
multiple code and other violations alleged 
sufficient facts to proceed with malicious bad faith 
claim, but city lawmakers and officials have 
immunity from claims 

(U.S. Dist., S.D.N.Y. 2004) 57 PEL 85 


Building inspector is not entitled to qualified 
immunity for search of premises, without warrant 
or consent, based on political animosity 

(U.S. App., 10th Cir. 2005) 57 PEL 90 


Coastal and Wetland Regulation 


Conservation commission may not deny 
subdivision detention pond based on policy, not 
adopted as regulation, calling for no construction 
within 25 feet of wetlands 

(Mass. App. 2004) 57 PEL 5 


Wetlands abutting nonnavigable ditch that flows 
into navigable waters are “adjacent wetlands” 
subject to Clean Water Act jurisdiction 

(U.S. App., 6th Cir. 2004) 57 PEL 39 





State followed procedures established in Coastal 
Zone Management Act in denying permit for a 
dock onto creck and marsh making up part of 
state park, wildlife sanctuary, and Heritage Trust 
site 

(S.C. App. 2004) 57 PEL 40 

Evidence was sufficient to demonstrate that no 
“practicable alternative” would avoid wetlands or 
have less impact while accomplishing “basic 
purpose” of project 

(Pa. App. 2004) 57 PEL 86 

Issuance of wetlands permits in exchange for 
agreement to create mitigation sites docs not 
constitute a taking 

(U.S. Dist., Fed. Cl. 2004) 57 PEL 101 


Corps of Engineers has authority under Outer 
Continental Shelf Lands Act to permit offshore 
data tower 

(U.S. App., Ist Cir. 2005) 57 PEL 123 


Coastal Commission lacked authority to deny 
permit for development outside the coastal zone 
based on impacts within the zone 

(Cal. 2005) 57 PEL 216 


Owner who failed to appeal adverse decisions to 
shoreline hearings board may not bring suit under 
Land Use Petition Act 

(Wash. App. 2005) 57 PEL 284 


Board erred in denying permit application for pier 
in coastal wetlands by failing to apply its findings 
to Natural Resource Protections Act permitting 
standards 

(Me. 2005) 57 PEL 303 


Clean Water Act applies to wetlands that drain to 
ditch, which drains to nonnavigable creck, which 
drains to nonnavigable river, which drains into 
navigable river 

(U.S. App., 7th Cir. 2005) 57 PEL 309 


Denial of wetlands permit for lowlands portion of a 
lot did not constitute a taking 
(Mich. App. 2005) 57 PEL 326 


Airport owner had prescriptive casement to 
maintain tree height, but not to clear-cut, on 
adjacent wetlands for flight safety purposes and 
was personally liable for tortious conduct relating 
to that clear-cutting 

(Conn. 2005) 57 PEL 357 


Federal cease and desist orders under Clean Water 
Act for draining wetlands and lasting nine and a 
half years may constitute a Penn Central temporary, 
regulatory taking where prior court found no 
current wetlands 


(U.S. Dist., Fed. Cl. 2005) 57 PEL 370 


State environment commissioner had standing to 
challenge airport's clear-cutting in regulated 
wetlands and forest floodplain as unreasonable 
pollution and impairment and destruction of such 
resources 

(Conn. 2005) 57 PEL 388 


Comprhensive Plans 

City improperly denied comprehensive plan 
reclassification of lots from preservation to 
medium/high, residential/courist when failing to 
rebut expert testimony that property did not mect 
plan’s definition of preservation classification 
(Fla. App. 2004) 57 PEL 41 


Rezoning from forest and range to agricultural 
classification was justified by changed 
circumstances and comprehensive plan's policies 
against rural sprawl 

(Wash. App. 2004) 57 PEL 74 


Amendments allowing hospitals in residential and 
industrial districts lack mechanisms ensuring 
consistency with comprehensive plan's allowance 
of such uses if “auxiliary” to residential use or 
“supporting” to industrial use 

(Or. App. 2004) 57 PEL 87 


Denial of commercial rezoning where 
comprehensive plan called for future commercial 
development was not arbitrary or capricious when 
based on other statutorily required factors 

(Ind. 2005) 57 PEL 114 


Gencral plan was not internally inconsistent in 
relying on transportation impact mitigation plan 
that might not be fully funded 

(Cal. App. 2004) 57 PEL 124 


Conditional/Special Uses 


Special use permits may be issued for uses 


expressly excluded from district's list of permitted 


uses 


(S.D. 2004) 57 PEL 6 


Applicant failed to meet its burden of showing 
that toxic compounds potentially emitted by 
crematoria proposed near residential neighborhood 
and city reservoir would not adversely affect the 
public health, safety, and welfare 

(Minn. App. 2004) 57 PEL 42 


High court’s holding that cross-examination must 
be allowed in hearings on special use permits 
reafirmed rather than changed existing law; trial 
court could apply holding on remand 

(Il. App. 2004) 57 PEL 60 


Church’s need for secondary roadway to 
accommodate proposed expansion was irrelevant to 
board's decision to issue special use permit 

(N.Y. App. 2005) 57 PEL 88 


Conditional use approval was invalid where zoning 
board recommendation lacked required narrative 
evaluation of impacts 

(Ohio App. 2005) 57 PEL 125 


Denial of conditional use permit for a 
mectinghouse did not violate Religious Land Use 
and Institutionalized Persons Act 

(Ore. 2005) 57 PEL 208 


Challenge to sign ordinance under which 
conditional use permits were denied was rendered 
moot by enactment of ordinance prohibiting signs 
(U.S. Dist., C.D. Cal. 2005) 57 PEL 270 
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Denial of special use permit for treatment plant 
was supported by substantial evidence that plant 
was not in county's best interest where wastewater 
was generated in another county 

(Idaho 2005) 57 PEL 306 


‘Town board of adjustment lacked authority to 
grant conditional use permit or hear appeal of a 
conditional use permit decision 

(Wis. App. 2005) 57 PEL 333 


Requiring a special use permit for religious group's 
operation of private college does not violate the 
Religious Land Use and Institutionalized Persons 
Act of 2000 

(N.Y. App. 2005) 57 PEL 337 


Challenge to extension of special use permit was 
time-barred because objectors did not file Land 
Use Planning Act petition within 21 days of 
receiving notice 

(Wash. 2005) 57 PEL 373 


Condominiums and Cooperatives 


Condominium association bylaws precluded 
individual condo owner from recovering 
consequential damages resulting from state's 
condemnation of condominium common lands for 
road project 

(N.Y. App. 2004) 57 PEL 89 

Condominium project to be later subdivided into 
smaller lots was a single “property” under unitary 
ownership, triggering pollution discharge 
elimination system permit requirements 

(N.J. App. 2005) 57 PEL 217 


Common interest development, with tenants 
leasing “volumes of space,” is not a subdivision 
(Conn. Sup. Cr. 2005) 57 PEL 344 


Constitutional Law 


Health board's prosecution of homcowner for 

failing septic system, after failing to prosecute 
previous owner, did not violate duc process or 
equal protection rights 

(U.S. App., 7th Cir. 2004) 57 PEL 7 


School district violated religious aganization’s 
right to free speech by rejecting its request to 
distribute materials at school while allowing other 
community groups to do so 

(U.S. App., 3d Cir. 2004) 57 PEL 8 


County courthouse display of plaque with Ten 
Commandments does not violate Establishment 
Clause where plaque was originally affixed for 
secular purposes 

(U.S. App., 3d Cir. 2004) 57 PEL 9 


‘Township ordinance requiring residents to connect 
to public water supply system does not implicate 
fundamental constitutional right to life or violate 
substantive due process 

(Pa. App. 2004) 57 PEL 24 


Contracted payments in licu of property taxes are 
constitutional and not statutorily capped so as not 
to exceed property taxes 
(Mass. 2004) 57 PEL 25 





Laws limiting the composition of solid waste 
disposed of in state landfills are facially neutral 
and applied uniformly to in-state and out-of-state 
solid waste, and thus do not violate Constitution's 
dormant Commerce Clause 

(U.S. Dist., E.D. Mich. 2004) 57 PEL 26 


City’s nine-month moratorium on town house and 
multifamily development while formulating 
regulatory land use scheme, including specific 
changes to multifamily regulations, did not violate 
developer's duc process rights 

(Fla. App. 2004) 59 PEL 67 


Planning commission did not violate area 
residents’ duc process rights by failing to provide 
notice of meeting at which it followed remanded 
court order to approve application on which it 
previously held hearings 

(Utah App. 2004) 57 PEL 69 


Water board violated state constitution and water 
code requirements for beneficial water use when 
issuing water appropriation permits for diversion 
and resale project without knowing specific end 
users 

(Cal. App. 2004) 57 PEL 77 

Zoning regulation prohibiting any “accessory 
building and use” in front yard, without clearly 
defining the term, is unconstitutionally vague 
(Miss. 2004) 57 PEL 78 


Ordinances requiring two-foot separation between 
adult cabaret dancers and patrons was not vague or 
overbroad, a regulatory taking, or violation of the 
First Amendment 

(U.S. App., 9th Cir. 2005) 57 PEL 80 


Inattentiveness of city council members during 
hearing deprived applicant of duc process 
(Cal. App. 2004) 57 PEL 84 


Apartment owners who spoke out against city for 
multiple code and other violations alleged 
sufficient facts to proceed with malicious bad faith 
claim, but city lawmakers and officials have 
immunity from claims 

(U.S. Dist., S.D.N.Y. 2004) 57 PEL 85 


Building inspector is not entitled to qualified 
immunity for search of premises, without warrant 
or consent, based on political animosity 

(U.S. App., 10th Cir. 2005) 57 PEL 90 


City’s sale of monument containing religious 
symbols and underlying property to private 
organization did not violate Establishment Clause 
(U.S. App., 7th Cir. 2005) 57 PEL 91 


Ordinance prohibiting for-profit card games did 


not constitute a taking and was not preempted by 
state law 
(Wash. App. 2004) 57 PEL 104 


Statute’s special assessment on hazardous materials 
gencrated out of state was facially discriminatory 
and violated the Commerce Clause 

(N.Y. App. 2004) 57 PEL 131 


Fine imposed for violations of National Pollutant 
Dischang Elimination System permit was not 
arbitrary and did not violate equal protection rights 
(Miss. 2004) 57 PEL 140 


Ordinance limiting billboard size w 120 square 
feet is narrowly tailored to mect legitimate 
governmental interests and thus constitutional 
(U.S. App., 6th Cir. 2005) 57 PEL 144 


County's regulation of store's use of advertising on 
raincoat-clad workers as off-site advertising was 
unconstitutional restriction on commercial speech 
(Wash. 2005) 57 PEL 145 


Display of Ten Commandments along with other 
historical documents in county administration 
building does not violate First Amendment 
(U.S. App., 7th Cir. 2005) 57 PEL 158 


RLUIPA claim was unripe where homcowners did 
not appeal cease and desist order to stop weekly 
prayer mectings in home 

(U.S. App., 2d Cir. 2005) 57 PEL 167 


Lack of notice of meeting at which aldermen 
approved rezoning did not violate statutory notice 
requirement when zoning ordinance provided for 
notice of prior hearings by planning and zoning 
commission 

(Mo. App. 2005) 57 PEL 171 


To show that rezoning denial imposed a 
“substantial burden” under RLUIPA, church need 
not show the absence of alternative parcels on 
which it could build 

(U.S. App., 7th Cir. 2005) 57 PEL 175 


Ordinance restricting signs in residential areas is 
not valid unless it is the least restrictive means of 
achieving governmental goals 

(Ga. 2005) 57 PEL 194 

Adult use ordinance referring to “substantial 
business purpose” is unconstitutionally vague 
(Ga. 2005) 57 PEL 214 

County commissioner's denial of rezoning 
application was an executive, not legislative, 
decision and not subject to duc process protections 
(U.S. App., 1 Ith Cir. 2005) 57 PEL 220 


Statute authorizing comprehensive permits for 
developments with affordable housing is not 
unconstitutional, but decision to approve 
application for 160 units was arbitrary 

(R.1. 2005) 57 PEL 221 


Economic devclopment satisfics “public use” 
requirement of Fifth Amendment 

(U.S. 2005) 57 PEL 222 

Condemnation of land under contract for purchase 
by church was not in bad faith, irrational, or in 
violation of Free Exercise Clause 

(N.Y. App. 2005) 57 PEL 223 


Sign code with multiple exemptions from permit 
regulations was unconstitutional, content-based 
restriction on noncommercial speech 

(U.S. App., 11th Cir. 2005) 57 PEL 244 
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Broad exemption from sign restrictions for 
governmental signs is unconstitutional 
(U.S. Dist., E.D. New York 2005) 57 PEL 245 


Requirement that panoram businesses must make 
booths for viewing sexually explicit films visible 
from main aisle docs not violate state 
constitutional privacy and free speech rights 
(Haw. 2005) 57 PEL 253 


Citizens* counterclaim against developer pursuant 
to state's SLAPP Act was improperly dismissed 
because litigation was “commenced or continucd” 
after the Act's effective date 

(Utah 2005) 57 PEL 254 


Law prohibiting establishment of new alternative 
livestock ranches and fee shooting of game on 
such ranches is constitutional 

(U.S. App., 9th Cir. 2005) 57 PEL 255 


On remand from the Supreme Court, trial court 
holds that owner did not have reasonable, 
investment-backed expectation of being able to 
develop marshland 

(R.1. 2005) 57 PEL 267 


Installation of barriers to block drive-through lane 
of Dairy Queen, without prior hearing, violated 
owner's duc process rights 

(U.S. App., 6th Cir. 2005) 57 PEL 285 


Courthouse display, including Ten 
Commandments, had a religious purpose and 
violated Establishment Clause 

(U.S. 2005) 57 PEL 291 


Monolith displaying Ten Commandments on 
grounds of state capitol docs not violate 
Establishment Clause 

(U.S. 2005) 57 PEL 292 


“Substantially advances” test is not a valid 
method of identifying compensable regulatory 
takings 

(U.S. 2005) 57 PEL 295 

Prohibition on use of initiative process for matters 
relating to religious institutions is constitutional 
(U.S. App., Ist Cir. 2005) 57 PEL 304 


Adult entertainment statute's | 20-day licensing 
application and judicial review process satisfies 
First Amendment's procedural safeguard 
requirement; local regulation pertaining to nudity 
in public places where liquor is sold was overbroad 
and facially unconstitutional 

(U.S. App., 6th Cir. 2005) 57 PEL 310 

Ordinance requiring nude dancers be at least four 
fect from patrons violates state constitution 

(Ore. 2005) 57 PEL 349 


Recreational dancing is not protected by First 
Amendment and ban on lewd dancing is not arbitrary 
(U.S. App., 4th Cir. 2005) 57 PEL 352 

Definitions of “ch ble” and “solicitation” in 
city charitable solicitation laws are not vague, 
being commonly understood to describe both 
religious and nonreligious charitable aganizations 
(U.S. App., 9th Cir. 2005) 57 PEL 355 








Contract Zoning 


Settlement of litigation, including an exemption 
from zoning requirements, is invalid 
(Cal. App. 2005) 57 PEL 353 


Covenants 


Conservation restriction required as condition of 
site plan approval is neither an exaction nor 
unconstitutional taking 

(N.Y. 2004) 57 PEL 43 


Restrictive covenants constitute property rights 
protected by state constitution’s takings clause 
(N.M. App. 2005) 57 PEL 159 


Township board need not note plan defects and 
ordinances relied on in imposing conditions not 
previously agreed to by applicant 

(Pa. App. 2005) 57 PEL 173 


Association's board had authority to seck 
injunction requiring homeowner to restore original 
color of painted walkway 

(N.Y. App. 2005) 57 PEL 218 


Conveyance of unplatted tracts “subject to” 
covenants does not assure that those covenants run 
with the land where there is no gencral scheme of 
development 

(Ind. App. 2005) 57 PEL 314 


Dedications and Fees 


Property owner's request for declaratory judgment 
on the constitutionality of subdivision regulation 
amendments to cure previous unauthorized 
sidewalk fund contribution requirement is ripe for 
judicial review 

(Conn. App. 2004) 57 PEL 20 


City was entitled to collect sewer connection fee 
for new county jail without enacting impact fee 
ordinance 

(Ga. App. 2004) 57 PEL 92 


Water availability fee imposed by water district is 
not an impact fee on development 
(Utah 2004) 57 PEL 93 


Evidence showed roads across ranch were 
statutorily created as public roads in 1889 and 1903 
or by prescription 

(Mont. 2004) 57 PEL 99 


Statute authorizing professional fees for review of 
applications to be charged to applicant does not 
authorize charges for public advocate’s expenses 
(N.J. App. 2005) 57 PEL 126 

Subdividers may not challenge imposition of 
recreational impact fee after 30-day appeals 
deadline or through action to declare impact fee 
ordinance unconstitutional 

(Me. 2005) 57 PEL 160 


School impact fees do not constitute a taking even 
though they are spent on schools throughout the 
district rather than on school directly impacted by 
development 

(U.S. Dist., D. Maryland 2005) 57 PEL 354 


Definitions 
District regulations allowing “mineral extraction” 


do not allow gravel pit operations 
(Utah 2004) 57 PEL 136 


Telecommunications antenna and equipment 
concealed in chimney and garage are not accessory 
uses in agricultural district, but do constitute 


permitted “c ications cquig buildine” 


(Haw. 2005) 57 PEL 147 





Landscape mulch processing is permitted in 
industrial zones as treatment of articles made of 
previously prepared materials 

(Conn. App. 2005) 57 PEL 161 


City lacked authority to regulate school district's 
use of land for parking lot 
(N.C, App. 2005) 57 PEL 191 


Administrative appeal and cease and desist order 
do not qualify as an “action to enforce” to defeat 
claim of nonconforming use 

(Conn. App. 2005) 57 PEL 219 


Definitions of “charitable” and “solicitation” in 
city charitable solicitation laws are not vague, 
being commonly understood to describe both 
religious and nonreligious charitable aganizations 
(U.S. App., 9th Cir. 2005) 57 PEL 355 


County's prohibition against “covered structure 
whose primary occupancy is public assembly” for 
300-plus persons in volcanic hazard areas did not 
apply to proposed hotel with adjoining 500-person 
conference center 

(Wash. App. 2005) 57 PEL 356 


“One dwelling-one lot” requirement applied to 12- 
building, multi-unit apartment complex 
(Pa. App. 2005) 57 PEL 382 


Easements 


Conservation restriction required as condition of 
site plan approval is neither an exaction nor 
unconstitutional taking 

(N.Y. 2004) 57 PEL 43 


Whether casement to maintain legally installed 
utility lines extends to new installation of fiber 
optic cable is a matter of state law 

(U.S. App., 2d Cir. 2005) $7 PEL 256 


All easements, including easements of necessity, 
are extinguished when the state takes land by 
eminent domain 

(N.Y. App. 2005) 57 PEL 286 


Landowner of subdivided property had casement 
by implication or necessity to reach lots absent 
language in deed to extinguish access 

(Mass. App. 2005) 57 PEL 315 


Airport owner had prescriptive casement to 
maintain tree height, but not to clear-cut, on 
adjacent wetlands for flight safety purposes and 
was personally liable for tortious conduct relating 
to that clear-cutting 

(Conn. 2005) 57 PEL 357 
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Educational institutions 


School district violated religious organization's 
right to free speech by rejecting its request to 
distribute materials at school while allowing other 
community groups to do so 

(U.S. App., 3d Cir. 2004) 57 PEL 8 


Eminent Domain 


City need not integrate use prohibited by 
redevelopment plan into redevelopment project or 
make new finding of blight when amended plan 
merely proposed to complete original plan 
objectives 

(Conn. App. 2004) 57 PEL 10 

Assembled economic use doctrine does not apply 
to valuation of cond 1 business 


(Conn. App. 2004) 57 PEL 11 





Trial court properly considered availability of state 
tedevelopment funding and probability of 
recovery of cleanup costs from prior owners in 
calculating compensation for condemnation of 
industrial property 

(Conn, 2004) 57 PEL 44 


‘Trial court properly allowed jury to consider 
evidence of flooding and siltation outside area 
condemned for reservoir in determining 
consequential damages 

(Ga. App. 2004) 57 PEL 45 


Television districts need not consider alternative 
sites before determining condemnation of existing 
tower site was “necessary” 

(Mont. 2004) 57 PEL 46 


Owners of condemned gasoline station site were 
entitled to compensation for lost business goodwill 
where they were unable to relocate the business 
(Nev. 2004) 57 PEL 47 


City, acting jointly with a public trust, may not 
condemn property for economic redevelopment 
under general power of eminent domain or Local 
Development Act 

(Okla. 2004) 57 PEL 48 


Relocation assistance statutes are not exclusive 
means by which condemnces may obtain 
compensation for relocation expenses 

(Okla. 2004) 57 PEL 49 


‘Township's statutory authority to acquire sewer 
easements outside its boundaries is not precluded 
by lack of specific reference to eminent domain in 
interlocal agreements with adjacent borough 

(Pa. App. 2004) 57 PEL 50 


Condominium association bylaws precluded 
individual condo owner from recovenng 
consequential damages resulting from state's 


condemnation of cond common lands for 





road project 

(N.Y. App. 2004) 57 PEL 89 

Severance damages are only permitted when 
compensation is based on the “before and after” 
method of calculation 

(Wis. App. 2004) 57 PEL 162 





Railroad's proposed intermodal transportation 
facilities was not sham to prevent citics” 
condemnation for riverfront development 
(U.S. App., 6th Cir. 2005) 57 PEL 185 


Economic development satisfies “public use” 
requirement of Fifth Amendment 

(U.S. 2005) 57 PEL 222 

Condemnation of land under contract for purchase 
by church was not in bad faith, irrational, or in 
violation of Free Exercise Clause 

(N.Y. App. 2005) 57 PEL 223 


University had authority to condemn adjoining 
land and took required “hard look” at 
environmental concerns 

(N.Y. App. 2005) 57 PEL 224 

County had authority to use “quick take” 
procedures to condemn private road for use as 
public road 

(N.D. 2005) 57 PEL 225 


Department of Transportation may rely on lease to 
allocate condemnation damages between landlord 
and tenant 

(Pa. App. 2005) 57 PEL 226 


Jury, considering just compensation, should not 
have been informed of post-closing rezoning of 
owner's remaining land 

(Mich. 2005) 57 PEL 257 


Citizens have standing to challenge blight 
findings 
(Nev. 2005) 57 PEL 276 


All casements, including casements of necessity, 
are extinguished when the state takes land by 
eminent domain 

(N.Y. App. 2005) 57 PEL 286 


On application by owner, court must order 
condemnor to file a declaration of condemnation 
or abandon proceedings 

(N.J. App. 2005) 57 PEL 287 


Owner of property taken for road widening is not 
enutled to additional damages for diminution in 
value resulting from installation of median 
limiting access 

(N.C. App. 2005) 57 PEL 317 

Boardwalk with access to downtown and views of 
harbor is a public use 

(Wash. App. 2005) 57 PEL 318 


Municipality may condemn land for open space to 
prevent residential development 
(N.J. App. 2005) 57 PEL 321 


Court properly dismissed procedural challenges to 


redevelopment commission's resolution declaring 


area blighted under eminent domain law 
(Ind. App. 2005) 57 PEL 358 


Enabling Acts 
Appointment of members of Coastal Commission 
by legislature docs not violate state separation of 


powers 
(Cal. 2005) 57 PEL 288 


Endangera Species 

Regulatory takings claim based on cost of applying 
for take permit under Endangered Species Act was 
not ripe for review 

(U.S. App., Fed. Cir. 2004) 57 PEL 51 


FWS violated ESA requirements by designating 
critical habitat for threatened piping plovers based 
on future likelihood of finding critical elements 
essential to the conservation of the specics and 
inadequately evaluating economic impacts 

(U.S. Dist., D.D.C. 2004) 57 PEL 52 


Endangered Species Act did not require FEMA to 
consult with National Marine Fisheries Service 
about national flood insurance program impacts on 
threatened salmon 

(U.S. Dist., W.D. Wash. 2004) 57 PEL 94 


County erred in exempting proposed home in 
riparian area of critical concern from California 
Environmental Quality Act review based on 
approval conditions designed to mitigate potential 
adverse impacts on threatened salmon and trout 
species 

(Cal. App. 2004) 57 PEL 98 

Fish and Wildlife Service's rejection of petition to 
list Yellowstone cutthroat trout as threatened was 
arbitrary 

(U.S. Dist., D. Colo. 2004) 57 PEL 127 

Board of Land and Natural Resources is required 
to consider mitigation measures in an 
environmental impact statement to support a 
determination of no substantial adverse impact on 
endangered/threatened species 

(Haw. 2005) 57 PEL 260 


Injunction prohibiting FEMA from issuing flood 
insurance policies for new development in habitat 
of listed species, pending completion of biological 
opinion, serves public interest 

(U.S. Dist., S.D. Florida 2005) 57 PEL 360 


Enemy 


‘The party seeking judicial review of agency 
decision must raise its objections in its own 
rehearing request, and may not rely on another 
party having raised them 

(U.S. App., 10th Cir. 2004) 57 PEL 65 


Enforcement 


‘Trial court failed to make findings of fact needed 
to justify ordering removal of building built in 
violation of setback regulation 

(IN. App. 2004) 57 PEL 61 


City must revoke permits for home addition 
constructed based on owners’ crroncous 
calculation of front-yard setback 

(Cal. App. 2004) 57 PEL 95 


Trial court abused its discretion in imposing fines 
for code noncompliance after property owner 
demonstrated willingness to cooperate in 
complying 

(Il. App. 2004) 57 PEL 128 
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Administrative appeal and cease and desist order 
do not qualify as an “action to enforce” to defeat 
claim of nonconforming use 


(Conn. App. 2005) 57 PEL 219 


Municipality may not be estopped from secking 
enforcement of zoning laws, based on mistakes by 
officials, but court has discretion in deciding 
whether to grant enforcement 

(Wis. 2005) 57 PEL 227 


Enforcement action requires filing of a civil action 
in court to avoid three-year limitations period to 
establish a nonconforming use 

(Conn. App. 2005) 57 PEL 258 


Owner, who began raising dogs before enactment 
of ordinance prohibiting keeping three or more 
dogs, may be convicted of violating that ordinance 
(Minn. App. 2005) 57 PEL 319 


Municipality may not be estopped from enforcing 
site plan absent proof that enforcement would 
result in substantial loss to owner 

(Conn. 2005) 57 PEL 321 


Hearing officer's order, indicating that violation 
was “significant,” without further explanation, was 
inadequate for judicial review 

(Ore. App. 2005) 57 PEL 327 


County's suspension of operator's mining permit 
for violation of permit conditions, following a 
public hearing, is authorized by state zoning 
enabling act 

(N.M. 2005) 57 PEL 359 


Envionment 


Local law prohibiting smoking in all businesses is 
preempted by Washington Clean Air Act, which 
permits certain businesses to allow smoking 
(Wash. 2005) 57 PEL 141 


| of son 





Allegations that de 
leased auto impound lot resulted in contamination 
stated claims under CERCLA and RCRA 

(U.S. Dist., N.D. IL, 2005) 57 PEL 228 


Owner of property contaminated by governmental 
action, who has not been sucd for cleanup costs, 
may not suc for contribution under CERCLA 
(U.S. App., 2d Cir, 2005) 57 PEL 229 


General permit for storm water discharges from 
construction sites does not violate public hearing 
requirements of Clean Water Act 

(U.S. App., 7th Cir. 2005) 57 PEL 230 


Army Corps of Engineers was not required to 
consult with Fish and Wildlife Service concerning 
Arizona cactus ferruginous pygmy owl 

(U.S. App., 11th Cir, 2005) 57 PEL 259 


Court rejects most of the challenges to EPA’s 2002 
rules concerning new source review under Clean 
Air Act 

(U.S. App., D.C. Cir, 2005) 57 PEL 289 


Pinel is C 


Li must make findings to 





justify issuance of stream encroachment permit 
(N.J. App. 2005) 57 PEL 320 





Order requiring Federal Columbia River Power 
System to provide summer spill over dams to 
mitigate danger to threatened fish species was not 
an abuse of discretion 

(U.S. App., 9th Cir. 2005) 57 PEL 347 


Injunction prohibiting FEMA from issuing flood 
insurance policies for new development in habitat 
of listed species, pending completion of biological 
opinion, serves public interest 

(U.S. Dist., S.D. Florida 2005) 57 PEL 360 


Envi tal Impact Stat te 





City council properly decided no environmental 
impact statement was necessary for demolition of 
historic buildings that were unsafe cycsores and 
unlikely to be rehabilitated 

(N.Y. App. 2004) 57 PEL 12 


Environmental assessments of proposed timber 
sales did not sufficiently discuss cumulative 
impacts 

(U.S. App., 9th Cir. 2004) 57 PEL 13 

Forestry department has discretion and expertise 
to select the size of the assessment area to be 
evaluated in timber harvesting plans 

(Cal. App. 2004) 57 PEL 15 


City has standing to challenge plan and 
environmental impact statement for 
redevelopment of closed military base 
(U.S. App., 9th Cir, 2004) 57 PEL 29 


Substantial evidence supports requirement for 
environmental impact report under CEQA for 
proposed residential project within planned unit 
development 

(Cal. App. 2004) 57 PEL 53 


National Park Service violated NEPA in 
promulgating “politically predetermined” ban on 
snowmobile use in Yellowstone and Grand Teton 
national parks 

(U.S. Dist., D. Wyo. 2004) 57 PEL 70 


Environmental impact reports for two large 
shopping centers failed to address cumulative 
economic and social impacts that might cause 
urban decay 

(Cal. App. 2004) 57 PEL 96 


Airport land use compatibility plan that 
recommended freezing future residential 
development at current permitted levels was a 
“project” requiring environmental impact report 
under California Environmental Quality Act 
(Cal. App. 2005) 57 PEL 97 


County erred in exempting proposed home in 
riparian area of critical concern from California 
Environmental Quality Act review based on 
approval conditions designed to mitigate potential 
adverse impacts on threatened salmon and trout 
species 

(Cal. App. 2004) 57 PEL 98 

General plan was not internally inconsistent in 
relying on transportation impact mitigation plan 
that might not be fully funded 

(Cal. App. 2004) 57 PEL 124 


Railroad's proposed intermodal transportation 
facilities was not sham to prevent citics® 
condemnation for riverfront development 
(U.S. App., 6th Cir. 2005) 57 PEL 185 


Navy's environmental impact statement for 
landing field near wildlife refuge was inadequate 
(U.S. Dist., E.D. N.C. 2005) 57 PEL 192 


Police department's construction of secure zone 
around headquarters, including concrete barriers, 
triggered environmental review process but not 
land review procedures 

(N.Y. App. 2005) 57 PEL 231 


Determination that enactment of ‘Tahoe Scenic 
Review Ordinance would have no significant 
impact on the environment and did not require 
was supported by 





envi tal impact st 
substantial evidence 
(U.S. Dist., D. Nev. 2005) 57 PEL 232 


Park department's approval of muscum 
construction and renovation plan was final 
determination triggering date for filing under state 


environmental quality review act, not date when 
7 4 7 





SC $s approved plan 
(N.Y. 2005) 57 PEL 233 


Federal court lacked jurisdiction where draft 
environmental impact statement, guidance 
documents, and state transportation 
implementation plan approval were not “final 
agency actions” under APA 

U.S. Dist., D. Alaska 2005) 57 PEL 238 


Army Corps of Engineers was not required to 
consult with Fish and Wildlife Service concerning 
Arizona cactus ferruginous pygmy owl 

(U.S. App., 11th Cir. 2005) 57 PEL 259 


Board of Land and Natural Resources is required 

to consider mitigation measures in an 

environmental impact statement to support a 

determination of no substantial adverse impact on 
Jangered/th 1 species 

(Haw. 2005) 57 PEL 260 





Environmental impact report was supported by 
substantial evidence that Wal-Mart Supercenter 
would not cause urban decay, but proposal for 
outlying gas station must be analyzed separately 
(Cal. App. 2005) 57 PEL 290 


Navy failed to take NEPA-required “hard look” 
before selecting aircraft landing site near national 
wildlife reserve 

(U.S. App., 4th Cir. 2005) 57 PEL 361 


Forest Service failed to reasonably explain 
rationale for new elk herd hiding coverage 
methodology, violating NEPA and National Forest 
Management Act 

(U.S. App., 9th Cir. 2005) 57 PEL 362 


Estoppel 

Newly incorporated city is not estopped from 
denying final subdivision map by continuing to 
process county-approved subdivision after 
incorporation 

(Cal. App. 2004) 57 PEL 14 
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Zoning regulation prohibiting any “accessory 
building and use” in front yard, without clearly 
defining the term, is unconstitutionally vague 
(Miss. 2004) 57 PEL 78 


Covenants required as part of planned unit 
development approval did not have to be recorded 
to be enforceable 

(Ind. 2004) 57 PEL 110 


City lacked police power to close private driveway 
connecting business park and residential strect 
where driveway did not violate city ordinance or 
create safety hazard 

(Tex. App. 2004) 57 PEL 163 


Statute allowing height variances requires proof of 
“special reasons” which must be tailored to height 
restriction’s purposes 

(N.J. App. 2004) 57 PEL 189 


Mine operator, having previously litigated 
expansion issuc, is estopped from amuing 
diminishing assct rule in new litigation 

(Wash. App. 2005) 57 PEL 193 

Municipality may not be estopped from secking 
enforcement of zoning laws, based on mistakes by 
officials, but court has discretion in deciding 
whether to grant enforcement 

(Wis. 2005) 57 PEL 227 


Owner, having obtained approval for a guesthouse, 
is estopped from claiming that the use is a hotel 
and that a restaurant would be a permitted 
accessory use 


(N.J. App. 2005) 57 PEL 261 


Municipality may not be estopped from enforcing 
site plan absent proof that enforcement would 
result in substantial loss to owner 

(Conn, 2005) 57 PEL 32) 


Equitable tolling and equitable estoppel doctrines 
did not coll statutory deadlines for filing 
referendum petition signatures 

(Mont. 2005) 57 PEL 365 


Exclusionary Practice 


Increase in minimum lot size in agricultural 
district does not create exclusionary zoning 
(N.J. App. 2005) 57 PEL 350 


Forest Lands 


Environmental assessments of proposed timber 
sales did not sufficiently discuss cumulative 
impacts 

(U.S. App., 9th Cir. 2004) 57 PEL 13 

Forestry department has discretion and expertise 
to select the size of the assessment area to be 
evaluated in timber harvesting plans 

(Cal. App. 2004) 57 PEL 15 

Damage to private property that was reasonably 
necessary to log state lands constitutes a “public 
use” for purposes of inverse condemnation claim 
(Wash. 2005) 57 PEL 135 





U.S. Forest Service acted arbitrarily and 
capriciously by approving national forest logging 
project without a forest plan review using 2000 
transitional rule “best available science standard” 
(U.S. App., 2d Cir. 2005) 57 PEL 234 


State rule preventing logging of nine of owner's 40 
acres to protect cagle nest does not result in a 
taking 

(Or. 2005) 57 PEL 297 


Forest Service failed to reasonably explain 
rationale for new clk herd hiding coverage 
methodology, violating NEPA and National Forest 
Management Act 

(U.S. App., 9th Cir. 2005) 57 PEL 362 


Growth Management 


Removal of property from metropolitan urban 
service area was not arbitrary and did not 
constitute a taking 

(Minn. App. 2005) 57 PEL 195 


Evidence supported revision of urban arca 
boundaries within Columbia River Gorge National 
Scenic Area 

(Wash. App. 2005) 57 PEL 196 


In designating urban growth arca, county was 
entitled to consider subdivisions approved before 
enactment of Growth Management Act as well as 
existing development 

(Wash. 2005) 57 PEL 235 


Land Conservation and Development Commission 
rules relating to creation of subregions within 
urban growth boundary are invalid 

(Or. App. 2005) 57 PEL 262 


Substantial evidence supported the commission's 
conclusions that expansion of urban growth 
boundary was consistent with state planning goal 
(Or. App. 2005) 57 PEL 363 


Hazardous Waste 


Pig farm complex as a whole, rather than cach 
waste management facility within it, constitutes a 
single facility subject to CERCLA’s requirements 
for reporting releases of hazardous substances 
(U.S. App., 10th Cir, 2004) 57 PEL 16 


Village may recover costs of monitoring and 
determining cause of hazardous substances 


contamination of municipal wells under CERCLA 


and state law 

(U.S. App., 6th Cir. 2004) 57 PEL 54 
Manufacturer's involvement in building a plant to 
supply it with a required chemical made it 
proportionally liable, as arranger and constructive 
owner, for costs of CERCLA cleanup of hazardous 
waste gencrated by production of the chemical 
(U.S. App., 6th Cir. 2004) 57 PEL 55 


State water code criminalizing disposal or storage 
of hazardous waste requires affirmative conduct 
and does not encompass passive migration into soil 
(Tex. App. 2004) 57 PEL 56 


Private party not sued in a CERCLA 
administrative or cost recovery action cannot 
obtain contribution from other liable parties 
(U.S. 2004) 57 PEL 57 


‘Town that acquired illegal junkyard by tax 
foreclosure was not exempt from strict liability for 
clean up of adjoining property on which junk and 
hazardous waste was deposited 

(N.H. 2004) 57 PEL 129 


Trial court properly ordered excavation of 1.5 
million tons of contaminated fill along river where 
evidence indicated that containment would not 
climinate endangerment 

(U.S. App., 3d Cir. 2005) 57 PEL 130 


Statute’s special assessment on hazardous matcrials 
generated out of state was facially discriminatory 
and violated the Commerce Clause 

(N.Y. App. 2004) 57 PEL 131 


Property owners’ cost for env lin 





and risk assessment are not necessary response costs 
entitling them to cost recovery under CERCLA 
(U.S. App., 10th Cir. 2005) $7 PEL 132 


Statute established private, strict liability cause of 
action for damages caused by pollution 
(Fla. 2004) 57 PEL 197 


Allegations that demolition of automobiles on 
leased auto impound lot resulted in contamination 
stated claims under CERCLA and RCRA 

(U.S. Dist., N.D. Ill. 2005) 57 PEL 228 


Owner of property contaminated by governmental 
action, who has not been sued for cleanup costs, 
may not suc for contribution under CERCLA 
(U.S. App., 2d Cir. 2005) 57 PEL 229 


Hearings 


Planning commission did not violate areca 
residents’ duc process rights by failing to provide 
notice of meeting at which it followed remanded 
court order to approve application on which it 
previously held hearings 

(Utah App. 2004) 57 PEL 69 


Hearing officer failed to consider “social impact” 
evidence in landfill permitting decision in community 
where cumulative impact of arca industrial sites 
might harm cnvironmental public health and welfare 
(N.M. 2005) 57 PEL 387 


Highways and Streets 


Commissioners court lacks authority to declare a 
private road to be public 

(Tex. App. 2004) 57 PEL 58 

Evidence showed roads across ranch were 
statutorily created as public roads in 1889 and 1903 
or by prescription 

(Mont. 2004) 57 PEL 99 


City lacked police power to close private driveway 
connecting business park and residential street 
where driveway did not violate city ordinance or 
create safety hazard 

(Tex. App. 2004) 57 PEL 163 
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Owner of property taken for road widening is not 


entitled to s ford 


value resulting from installation of median limiting 





2 ion in 
access 


(N.C. App. 2005) 57 PEL 317 


Abutters do not have to prove a constitutional 

taking to bring a statutory trial court action for 
damages if municipality fails to award damages 
upon discontinuing a road 

(Me. 2005) 57 PEL 322 


Historic Preservation 


City council properly decided no environmental 
impact statement was necessary for demolition of 
historic buildings that were unsafe cyesores and 
unlikely to be rehabilitated 

(N.Y. App. 2004) 57 PEL 12 


‘Town board improperly designated house and 
grounds as historic landmark by failing to make 
requisite findings as to their historic significance 
(N.Y. App. 2004) 57 PEL 17 


E meggncy ordinance prohibiting demolition of 
buildings pending historic zoning violated 
statutory notice and hearing requirements 
(Tenn. 2004) 57 PEL 133 


Landmarks commission lacked rational basis for 
denying approval for university parking lot on 
historic estate property 

(N.Y. App. 2005) 57 PEL 198 


Park department's approval of muscum 
construction and renovation plan was final 
determination triggering date for filing under state 
environmental quality review act, not date when 
landmarks commissions approved plan 

(N.Y. 2005) 57 PEL 233 


Substantial evidence supported Section 106 
finding of “no adverse impact” relating to 
construction of disabled subway clevator across 
from historic church in historic distnct 

(U.S. Dist.. D. Mass. 2005) 57 PEL 364 


Housing 


Statute authorizing comprehensive permits for 
developments with affordable housing is not 
unconstitutional, but decision to approve 
application for 160 units was arbitrary 

(R.1. 2005) 57 PEL 221 


Abutting property owners alleging diminution of 
property values had standing two challenge 
comprehensive permit under affordable housing 
statute 

(Mass. App. 2005) 57 PEL 342 


Immunity 


Reclamation district's cutting of levee to divert 
floodwaters did not deprive it of immunity under 
Emengney Services Act and was a legitimate 
exercise of police power 

(Cal. App. 2004) 57 PEL 59 





Apartment owners who spoke out against city for 
multiple code and other violations alleged 
sufficient facts to proceed with malicious bad faith 
claim, but city lawmakers and officials have 
immunity from claims 

(U.S, Dist., $.D.N.Y. 2004) 57 PEL 85 


Building inspector is not entitled to qualified 
immunity for search of premises, without warrant 
or consent, based on political animosity 

(U.S. App., 10th Cir. 2005) 57 PEL 90 


Section 390uu of the Reclamation Reform Act 
does not waive the United States’s sovercign 
immunity in suit for breach of contract involving 
reduction in water delivery 

(U.S. 2005) 57 PEL 293 


Initiatives and Referenda 


Landowner'’s efforts to compel approval of 
rezoning repeatedly rejected by referenda was 
barred under res judicata by carlier judgment 
declaring referenda statute constitutional 
(Ohio 2004) 57 PEL 63 


Landowners’ procedural challenge to rezoning 
upheld in referendum was barred under doctrine 
of estoppel by laches 

(Ariz. 2004) 57 PEL 105 


City’s action approving a memorandum of 
understanding with tribe concerning future 
development of a resort hotel casino is an 
administrative act not subject to referendum 
(Cal. App. 2005) 57 PEL 263 


Zoning amendment is a legislative act in council- 
mayor form of government, subject to referendum 
but not requiring 20 percent of signatures as a land 
use law 

(Utah 2005) 57 PEL 264 


Prohibition on use of initiative process for matters 
relating to religious institutions is constitutional 
(U.S. App., Ist Cir. 2005) 57 PEL 304 


Residents were entitled to statutory attorney fees 
for prevailing in challenge to Wal-Mart's writ of 
mandate to invalidate referendum petition 

(Cal. App. 2005) 57 PEL 351 


Equitable tolling and equitable estoppel doctrines 
did not toll statutory deadlines for filing 
referendum petition signatures 

(Mont. 2005) 57 PEL 365 

Petition relating to village funding of planned 
department of transportation rail crossing project is 


appropriate for inclusion on ballot 
(Ohio 2005) 57 PEL 366 


Petition for repeal of ordinance adopting 
develoy gi 

inclusion on ballot 
(Ohio 2005) 57 PEL 367 





t was not appropriate for 


Injunctions 


Association's board had authority to seck 
injunction requiring homeowner to restore original 
color of painted walkway 

(N.Y. App. 2005) 57 PEL 218 


Injunction prohibiting FEMA from issuing flood 
insurance policies for new development in habitat 
of listed species, pending completion of biological 
opinion, serves public interest 

(U.S. Dist., $.D. Florida 2005) 57 PEL 360 


Integovernmental Conflict 


Zoning board usurped township's zoning authority 
by granting variance for building that yrossiy 
excecded limitations of residential district 

(N.J. App. 2005) 57 PEL 294 


Land purchased by tribe docs not constitute 
“Indian country” exempt from local zoning 
(U.S. Dist., N.D. New York 2005) 57 PEL 368 


Intergovernmental Cooperation 


City’s action approving a memorandum of 
understanding with tribe concerning future 
development of a resort hotel casino is an 
administrative act not subject to referendum 
(Cal. App. 2005) 57 PEL 263 


Inverse Condemnation 


Erection of fence around landfill remediation site 
that excluded sand and gravel mining company 
from part of its leaschold was not a taking because 
background principles of state nuisance and 
environmental law barred mining of the areca 

(U.S. Dist., Fed. Cl. 2004) 57 PEL 18 


Owners of oceanfront property may be entitled to 
cost of cure damages for taking arising from sand 
deposited as a result of beach replenishment 
project 

(U.S. App., Fed. Cir. 2004) 57 PEL 19 

Regulatory takings claim based on cost of applying 
for take permit under Endangered Species Act was 
not ripe for review 

(U.S. App., Fed. Cir. 2004) 57 PEL 51 


Reclamation district's cutting of levee to divert 
floodwaters did not deprive it of immunity under 
Emerggncy Services Act and was a legitimate 
exercise of police power 

(Cal. App. 2004) 57 PEL 59 


State was not liable for taking property of oyster 
bed lessees when freshwater diversion project 
rendered beds unusable 

(La. 2004) 57 PEL 100 


Issuance of wetlands permits in exchange for 
agreement to create mitigation sites does not 
constitute a taking 

(U.S. Dist., Fed. Cl. 2004) 57 PEL 101 


City’s restrictions on smoking in enclosed public 
places was neither a taking nor preempted by state 
smoking restrictions 

(U.S. App., 6th Cir. 2005) 57 PEL 102 

Park commission's renovations to boat landing, 
blocking access to adjoining lots, may constitute 
taking regardless of whether commission has 
power of eminent domain 

(S.C. App. 2004) 57 PEL 103 
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Ordinance prohibiting for-profit card games did 
not constitute a taking and was not preempted by 
state law 

(Wash. App. 2004) 57 PEL 104 

Published notice was sufficient for enactment of 
j 


new unified de ordi pe 


(S.C. 2004) 57 PEL 108 





Denial of commercial rezoning where 
comprehensive plan called for future commercial 
development was not arbitrary or capricious when 
based on other statutorily required factors 

(Ind. 2005) 57 PEL 114 


Denial of “valid existing right” exemption to 
Surface Mining Control and Reclamation Act's 
prohibition of mining in national forest does not 
constitute a physical taking 

(U.S. App., Fed. Cir. 2005) 57 PEL 134 


Damage to private property that was reasonably 

necessary to log state lands constitutes a “public 
use” for purposes of inverse condemnation claim 
(Wash. 2005) 57 PEL 135 


Restrictive covenants constitute property rights 
protected by state constitution’s takings clause 
(N.M. App. 2005) 57 PEL 159 


Designation of land as unsuitable for surface 
mining under Surface Mining Control and 
Reclamation Act was not a taking because owner's 
investment-backed expectation was unreasonable 
(U.S. Dist., Fed. Cl. 2005) 57 PEL 164 


Rezoning from heavy industrial to planned urban 
development was justified by city’s intent to 
create efficient urban development patterns and 
promote health and public welfare by discouraging 
incompatible development 

(lowa 2005) 57 PEL 177 


In authorizing connection to water supply, town 
did not authorize trespass to run a line and did not 
“take” property 

(U.S. Dist., S.D. N.Y. 2005) 57 PEL 199 

Owner of commercial property is entitled to 
compensation for loss of highway access 

(S.C. App. 2005) 57 PEL 200 

Summary judgment is inappropriate where 
additional facts are necessary to determine the 
extent to which slope ordinance interfered with 
reasonable investment-backed expectations 
(Utah App. 2005) 57 PEL 201 


U.S. Supreme Court refuses to carve out exception 
to full faith and credit statute for federal takings 
claims 

(U.S, 2005) 57 PEL 236 

Existence of possible tort law claims for 
groundwater contamiaation does not deprive court 
of jurisdiction over takings claims 

(U.S. Fed. Cl. 2005) 57 PEL 237 


Cause of action for compensation under FLPMA 
due to cancelled grazing permit accrues on date of 
cancellation 

(U.S. Dist., Fed. Cl. 2005) 57 PEL 240 





Action for alleged taking that began in 1980 when 
park boundaries were expanded and pedestrians 
began to use private land, is time-barred 

(U.S. Dist., Fed. Cl. 2005) 57 PEL 265 


Prohibition of mining using cyanide leaching did 
not constitute a taking or violate Contracts Clause 
with respect to lessee, which had not obtained 
permit for such mining 

(Mont. 2005) 57 PEL 266 


On remand from the Supreme Court, trial court 
holds that owner did not have reasonable, 
investment-backed expectation of being able to 
develop marshland 

(R.1, 2005) 57 PEL 267 

Supreme Court's decision in Lingle requires 


withdrawal of previous opinion 

(U.S. App., 9th Cir. 2005) 57 PEL 268 
Department of transportation may not regulate 
land divisions other than subdivisions, but 
requiring waiver of compensation for 


improvements within setback in the event of DOT 


acquisition was not invalid on its face 
(Wis. App. 2005) 57 PEL 269 


“Substantially advances” test is not a valid method 
of identifying compensable regulatory takings 
(U.S. 2005) 57 PEL 295 


Limitations period for takings claims based on 
rails-to-trails conversions begins to run with 
issuance of notice of interim trail use 


(U.S. Dist., Fed. Cl. 2005) 57 PEL 296 


State rule preventing logging of nine of owner's 40 
acres to protect cagle nest does not result in a 
taking 

(Or, 2005) 57 PEL 297 


Court lacked jurisdiction to consider takings claim 
where owners had not sought special exception for 
junkyard after board declared their business to be 
a junkyard 

(Ind. App. 2005) 57 PEL 299 


Department of Natural Resources had no legal 
duty to protect permittee’s surface water 
appropriations or to resolve water use conflicts 
with upstream well permittees, precluding cause 
of action for inverse condemnation damages 
(Neb. 2005) 57 PEL 308 


Abutters do not have to prove a constitutional 
taking to bring a statutory trial court action for 
damages if municipality fails to award damages 
upon discontinuing a road 

(Me. 2005) 57 PEL 322 

Refusal to grant variances for hotel built 
significantly larger than approved plan did not 
constitute a taking 

(Del. Sup. Cr. 2005) 57 PEL 323 


City is not responsible for damages based on 
rezoning, which allowed construction of concrete 
ready mix plant, resulting in harm to neighboring 
owner 

(lowa 2005) 57 PEL 324 


Zoning of beach property, prohibiting residential 
development, docs not constitute a taking 
(Mass. 2005) 57 PEL 325 


Denial of wetlands permit for lowlands portion of a 
lot did not constitute a taking 
(Mich. App. 2005) 57 PEL 326 


Owner of heliport, prevented from resuming 
operations after terrorist attacks, has no right to 
compensation 

(U.S. App., Fed. Cir. 2005) 57 PEL 369 


Federal cease and desist orders under Clean Water 
Act for draining wetlands and lasting nine and a 
half years may constitute a Penn Central temporary, 
regulatory taking where prior court found no 
current wetlands 

(U.S. Dist., Fed. Cl. 2005) 57 PEL 370 


Property owner who failed to challenge assessment 
made by local improvement district in statutory time 
period is barred from making collateral attack based 
on takings and substantive duc process claims 
(Wash. 2005) 57 PEL 371 


Judicial Review 
Owners of oceanfront property may be entitled to 
cost of cure damages for taking arising from sand 


deposited as a result of beach replenishment project 
(U.S. App., Fed. Cir. 2004) 57 PEL 19 


Property owner's request for declaratory judgment 
on the constitutionality of subdivision regulation 
amendments to cure previous unauthorized 
sidewalk fund contribution requirement is ripe for 
judicial review 

(Conn. App. 2004) 57 PEL 20 

Regulatory takings claim based on cost of applying 
for take permit under Endangered Species Act was 
not ripe for review 

(U.S. App., Fed. Cir. 2004) 57 PEL 51 


High court's holding that cross-cxamination must 
be allowed in hearings on special use permits 
rcafirmed rather than changed cxisting law; thus 
trial court could apply holding on remand 

(I. App. 2004) 57 PEL 60 


‘Trial court failed to make findings of fact needed 
to justify ordering removal of building built in 
violation of setback regulation 

(I. App. 2004) 57 PEL 61 


Neither the Rooker-Feldman doctrine nor doctrine 
of claim preclusion barred federal court challenge 
to city’s adult bookstore regulations 

(U.S. App., 6th Cir. 2004) 57 PEL 62 


Landowner’s efforts to compel approval of 
rezoning repeatedly rejected by referenda was 
barred under res judicata by carlicr judgment 
declaring referenda statute constitutional 
(Ohio 2004) 57 PEL 63 


Land use act’s provision requiring exhaustion of 
administrative remedies and time limit for filing 
appeals of land use decisions applies rather general 
enforcement provision without ume limit 

(Utah 2004) 57 PEL 64 





The party secking judicial review of agency 
decision must raise its objections in its own 
rehearing request, and may not rely on another 
party having raised them 

(U.S. App., 10th Cir. 2004) 57 PEL 65 


‘Trial court erred in ruling that denial of religious 
day school’s proposed expansion and modifications 
necessarily was a complete denial and did not 
serve a compelling governmental interest 

(U.S. App., 2d Cir. 2004) 57 PEL. 73 


Trial court abused its discretion in imposing fines 
for code noncompliance after property owner 





demonstrated w $ to coop in 
complying 

(Il. App. 2004) 57 PEL 128 
Ordinances allowing billboards only as conditional 
uses on publicly owned stadiums and arenas may 
not be challenged through administrative appeal of 
zoning actions 


(Md. App. 2004) 57 PEL 143 


“All or nothing rule” for judicial review of 
annexations docs not apply to annexation 
proceedings pursuant to statutorily authorized 
mediation 

(N.D. 2005) 57 PEL 155 


Subdividers may not challenge imposition of 
recreational impact fee after 30-day appeals 
deadline or through action to declare impact fee 
ordinance unconstitutional 


(Me. 2005) 57 PEL 160 


Challenge to decision upholding building permit 
issued pursuant to variance was governed by 90- 
day limitations period applicable to variances 
(Cal. App. 2005) 57 PEL 166 


RLUIPA claim was unripe where homcowners did 
not appeal ccase and desist order to stop weckly 
prayer meetings in home 

(U.S. App., 2d Cir. 2005) 57 PEL 167 


Subsequently enacted amendments to city’s sign 
code moot billboard company’s appeal 
(U.S. App., 1 Ith Cir. 2005) 57 PEL 180 


Case is not ripe for review when billboard 
company fails to obtain written denial of permit 
application 

(U.S. App., 11th Cir. 2005) 57 PEL 181 

Order of dismissal pursuant to a settlement 
agreement does not bar a third party from 
appealing the settlement agreement in court 
(N.M. App. 2005) 57 PEL 202 

U.S. Supreme Court refuses to carve out exception 
to full faith and credit statute for federal takings 


claims 


(U.S. 2005) 57 PEL 236 


Federal court lacked jurisdiction where draft 





en | impact guidance 
documents and state transportation 


| I were not “final 





P ion plan app 


agency actions” under APA 
(U.S. Dist., D. Alaska 2005) 57 PEL 238 





Citizens’ counterclaim against developer pursuant 
to state’s SLAPP Act was improperly dismissed 
because litigation was “commenced or continucd” 
after the Act's effective date 

(Utah 2005) 57 PEL 254 


Challenge to sign ordinance under which 
conditional use permits were denied was rendered 
moot by enactment of ordinance prohibiting signs 
(U.S. Dist., C.D. Cal. 2005) 57 PEL 270 


Adult use ordinance allowing county 140 days for 
decision and appeal on application before 
applicant can seck judicial review is unreasonable 
(U.S. Dist., $.D. Cal. 2005) 57 PEL 281 


Judicial review of zoning board decision to deny 
building permit application to expand store 
requires court to interpret zoning code as a 
question of law, reflecting legislative intent 
(Ga. App. 2005) 57 PEL 298 


Court lacked jurisdiction to consider takings claim 
where owners had not sought special exception for 
junkyard after board declared their business to be 
a junkyard 

(Ind. App. 2005) 57 PEL 299 

Federal court erred in abstaining from deciding 
constitutional claims for damages pending 
outcome of state challenges to statute and 
ordinance restricting location of methadone clinic 
(U.S. App., 3d Cir. 2005) 57 PEL 300 


Trial court lacked jurisdiction to rule on contempt 
motion after supreme court ruled on appeal of 
variance denial; jurisdiction had reverted to ZBA 
(Haw. 2005) 57 PEL 301 


Adult entertainment statute’s 120-day licensing 
application and judicial review process satisfies 
First Amendment's procedural safeguard 
requirement; local regulation pertaining to nudity 
in public places where liquor is sold was overbroad 
and facially unconstitutional 

(U.S. App., 6th Cir. 2005) 57 PEL 310 


Parties challenging a legal determination in a Land 
Use and Board of Appeals order must seck direct 
judicial review 

(Ore. App. 2005) 57 PEL 312 


Hearing officer's order, indicating that violation 
was “significant,” without further explanation, was 
inadequate for judicial review 

(Ore. App. 2005) 57 PEL 327 


Question of tract’s zoning classification is subject 
to judicial review even after owner has withdrawn 
development applications 

(Ore. App. 2005) 57 PEL 328 


Authority under which county commissioners denied 
building permit for animal confinement operation 
must be determined before judicial review 

(S.D. 2005) 57 PEL 330 


Property owner who failed to challenge assessment 
made by local improvement district in statutory time 
period is barred from making collateral attack based 
on takings and substantive due process claims 
(Wash. 2005) 57 PEL 371 


Jurisdiction 

‘Town board usurped the jurisdiction of local 
zoning authorities when it authorized settlement 
of zoning enforcement action that allowed uscs 
prohibited by zoning ordinance 

(N.Y. App. 2004) 57 PEL 66 

Federal court lacked jurisdiction where draft 
envi | impact guidance 
documents and state transportation 
implementation plan approval were not “final 
agency actions” under APA 

(U.S. Dist., D. Alaska 2005) 57 PEL 238 


Federal court action for relief under CERCLA not 
precluded by state court final judgment on state claims 
(U.S. Dist., D. Conn. 2005) 57 PEL 239 





Cause of action for compensation under FLPMA 
due to cancelled grazing permit accrues on date of 
cancellation 

(U.S, Dist., Fed. Cl. 2005) 57 PEL 240 


Zoning hearing board has exclusive jurisdiction to 


di ¢ and has Ji 





interpret zoning g to 
participate in and approve trial court’s settlement 
between property owners and borough related to 
variance from fence height limitation 

(Pa. App. 2005) 57 PEL 277 

Court lacked jurisc ‘ction to consider takings claim 
where owners had not sought special exception for 
junkyard after board declared their business to be 
a junkyard 

(Ind. App. 2005) 57 PEL 299 

Trial court lacked jurisdiction to rule on contempt 
motion after supreme court ruled on appeal of 
variance denial; jurisdiction had reverted to ZBA 
(Haw. 2005) 57 PEL 301 


Local ordinances may neither delimit a trial court's 
subject matter jurisdiction to review a final 
decision of a zoning board of appeals, which is 
statutorily defined, nor define who has standing to 
appeal such decision 

(Me. 2005) 57 PEL 331 


Petitioner's failure to comply with Land Use and 
Petition Act time requirements for noting and 
setting initial hearing after court takes jurisdiction 
does not divest that court of jurisdiction 

(Wash. App. 2005) 57 PEL 332 


‘Town board of adjustment lacked authority to 
grant conditional use permit or hear appeal of a 
conditional use permit decision 

(Wis. App. 2005) 57 PEL 333 


Laches 


Landowners’ procedural challenge to rezoning 
upheld in referendum was barred under doctrine 
of estoppel by laches 

(Ariz. 2004) 57 PEL 105 


‘Town that acquired illegal junkyard by tax 
foreclosure was not exempt from strict liability for 
cleanup of adjoining property on which junk and 
hazardous waste was deposited 

(N.H. 2004) 57 PEL 129 
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Doctrine of laches precludes equitable relief to 
Oncida Indian Nation secking relief from property 
taxes on parcels the Oncidas purchased which 
were formerly part of historic reservation land 
(U.S. 2005) 57 PEL 302 


Mining 


Erection of fence around landfill remediation site 
that excluded sand and gravel mining company 
from part of its leaschold was not a taking because 
background principles of state nuisance and 
environmental law barred mining of the area 
(U.S. Dist., Fed. Cl. 2004) 57 PEL 18 


EPA had authority to adopt coal-remining 
regulations different from Rahall Amendment to 
Clean Water Act, but violated the act in setting 
background conditions as effluent limitations 
(U.S. App., 6th Cir. 2004) 57 PEL 21 

Denial of “valid existing right” exemption to 
Surface Mining Control and Reclamation Act's 
prohibition of mining in national forest does not 


constitute a physical taking 
(U.S. App., Fed. Cir. 2005) 57 PEL 134 


District regulations allowing “mineral extraction” 
do not allow gravel pit operations 
(Utah 2004) 57 PEL 136 


Desigaation of land as unsuitable for surface 
mining under Surface Mining Control and 
Reclamation Act was not a taking because owner's 
investment-backed expectation was unreasonable 
(U.S, Dist., Fed. Cl. 2005) 57 PEL 164 

Mine operator, having previously litigated 
expansion issue, is estopped from amuing 
diminishing assct rule in new litigation 

(Wash. App. 2005) 57 PEL 193 

Prohibition of mining using cyanide leaching did 
not constitute a taking or violate Contracts Clause 
with respect to lessee, which had not obtained 
permit for such mining 

(Mont. 2005) 57 PEL 266 


County's suspension of operator's mining permit 
for violation of permit conditions, following a 
public hearing, is authorized by state zoning 
enabling act 

(N.M. 2005) 57 PEL 359 


Mobile/Manufactural Homes 


Trailer was a prohibited “mobile home” although 
uninhabitable and used only for storage 
(N.Y. App. 2004) 57 PEL 106 


Claim that mobile home rent control ordinance did 
not advance a legitimate “tate interest was 
properly dismissed 

(U.S. App., 9th Cir, 2005) 57 PEL 3038 


Moratoria 


City’s nine-month moratorium on town house and 
leifi while formulating 

regulatory land use scheme, including specific 

changes to multifamily regulations, did not violate 

developer's duc process rights 

(Fla. App. 2004) 57 PEL 67 


ily develop 








City lacked statutory authority to impose 
moratorium on shoreline development pending 
revision of shorcline regulations 

(Wash. App. 2004) 57 PEL 107 


Municipal Liability 


‘Town that acquired illegal junkyard by tax 
foreclosure was not exempt from strict liability for 
clean up of adjoining property on which junk and 
hazardous waste was deposited 

(N.H. 2004) 57 PEL 129 


Noise 
Neither Pennsylvania Appalachian ‘Trail Act nor 
State constitution requires township to regulate 


noise levels near trail 
(Pa. App. 2005) 57 PEL 137 


Board reasonably determined that mail order 
catalog company violated noise pollution statute 
by unreasonably interfering with adjoining 
residents’ enjoyment of their homes 

(Ii. App. 2005) 57 PEL 168 


Nonconforming Uses 


Proposed use of warchouse to cure raw animal hides 
is not natural expansion of prior nonconforming use 
to prepare fabric for garment manufacture 

(Pa. App. 2004) 57 PEL 22 


Zoning boards may not prevent resumption of a 
temporarily ceased nonconforming use without regard 
to whether the owner intended to abandon the use 
(N.J. App. 2004) 57 PEL 68 


Evidence was insufficient to support zoning 
board's determination that prior owner intended to 
abandon nonconforming auto garage use 

(Pa. App. 2005) 57 PEL 138 


Building's parking lot is not a nonconforming 
structure whose new use is grandfathered from 
current zoning regulations 

(Ve. 2005) 57 PEL 169 


Preordinance establishment of residential use in 
one part of commercially zoned building does not 
grandfather extension of nonconforming use 
throughout the entire building 

(Va. 2005) 57 PEL 170 


Nonconforming use of sign was not abandoned 
where signpost was maintained without a sign 
while owner sought new tenant 

(Pa. App. 2005) 57 PEL 209 


Administrative appeal and cease and desist order 
do not qualify as an “action to enforce” to defeat 
claim of nonconforming use 

(Conn. App. 2005) 57 PEL 219 


Enforcement action requires filing of a civil action 
in court to avoid three-year limitations period to 
establish a nonconforming use 

(Conn. App. 2005) 57 PEL 258 


Owner, who began raising dogs before enactment 
of ordinance prohibiting keeping three or more 
dogs, may be convicted of violating that ordinance 
(Minn. App. 2005) 57 PEL 319 


Proof of nonconforming use requires both proof of 
uninterrupted use and proof that the use was 
lawful at its inception 

(Ore. App. 2005) 57 PEL 372 

In determining whether nonconforming 
advertising sign constituted a nuisance, court 
properly deferred to Department of ‘Transportation 
findings 

(Cal. App. 2005) 57 PEL 379 


Notices 


Planning commission did not violate area 
residents’ duc process rights by failing to provide 
notice of mecting at which it followed remanded 
court order to approve application on which it 
previously held hearings 

(Utah App. 2004) 57 PEL 69 

Publishes notice was sufficient for enactment of 
new unified development ordinance 

(S.C. 2004) 57 PEL 108 


Emengncy ordinance prohibiting demolition of 
buildings pending historic zoning violated 
statutory notice and hearing requirements 
(Tenn. 2004) 57 PEL 133 


Lack of notice of meeting at which aldermen 
approved rezoning did not violate statutory notice 
requirement when zoning ordinance provided for 
notice of prior hearings by planning and zoning 
commission 

(Mo. App. 2005) 57 PEL 171 


Municipalitics may treat comprehensive rezonings 
as cither enactment of a new ordinance or as an 
amendment, for purposes of notice 

(Pa. App. 2005) 57 PEL 204 


State constitution’s taking clause is self-executing 
and not subject to notice requirements of Utah 
Government Immunity Act 

(Utah App. 2005) 57 PEL 271 


Challenge to extension of special use permit was 
time-barred because objectors did not file Land 
Use Planning Act petition within 21 days of 
receiving notice 

(Wash. 2005) 57 PEL 373 


Purchaser, aware that he was buying a section of a 
langr parcel, was not an “innocent purchaser 
without actual notice of illegal subdivision” 
(Wash. App. 2005) 57 PEL 384 

Nuisances 

Substantial evidence supported state agency's 
revocation of open air composting facility's solid 
waste permit for creating persistent offensive 


odors and accepting more biosolids than allowed 
(N.Y. App. 2004) 57 PEL 109 


City is not responsible for damages based on 
rezoning, which allowed construction of concrete 
ready mix plant, resulting in harm to acighboring 
owner 


(lowa 2005) 57 PEL 324 
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In determining whether nonconforming advertising 
sign constituted a nuisance, court properly deferred 
to Department of Transportation findings 

(Cal. App. 2005) 57 PEL 379 


Open Space 


Lease of dedicated open space to YMCA for 
recreation and child care uses violated township 
ordinance 


(Pa. App. 2005) 57 PEL 272 


Municipality may condemn land for open space to 
prevent residential development 
(N.J. App. 2005) 57 PEL 321 


Special assessment of all property within open space 
district, to fund acquisition of property throughout 
the district, did not violate Proposition 218 

(Cal. App. 2005) 57 PEL 334 


Parking 


Off-street parking space requirements allowing 
businesses to meet standards off premises docs not 
confer an open-ended right to expand number of 
spaces beyond required number 

(N.Y. App. 2005) 57 PEL 273 

Parks and Recreation 

National Park Service violated NEPA in 
promulgating “politically predetermined” ban on 
snowmobile use in Yellowstone and Grand ‘Teton 


national parks 
(U.S. Dist., D. Wyo. 2004) 57 PEL 70 


Neither Pennsylvania Appalachian Trail Act nor 
state constitution requires township to regulate 
noise levels near trail 

(Pa. App. 2005) 57 PEL 137 


Successors to homesteaders have reversionary 
rights in railroad rights-of-way being converted to 
recreational trails 

(U.S. App., Fed. Cir. 2005) 57 PEL 205 


Lease of dedicated open space to YMCA for 
recreation and child care uses violated township 
ordinance 

(Pa. App. 2005) 57 PEL. 272 


Planned Unit Development 


City lacked authority to create planned 
development districts 
(Conn. App. 2004) 57 PEL 23 


Substantial evidence supports requirement for 
environmental impact report under CEQA for 
proposed residential project within planned unit 
development 

(Cal. App. 2004) 57 PEL 53 


Covenants required as part of planned unit 
development approval did not have to be recorded 
to be enforceable 

(Ind. 2004) 57 PEL 110 


Expansion of resort with construction of six resort 
cabins intended to be sold as residences, not short- 
term rentals, converted commercial PUD into a 
residential PUD wiggering public review process 
(Minn. App. 2005) 57 PEL 241 





Planning Commissions 


Newsletter article attacking proposed 
development, written by planning commission 
member before hearing, showed unacceptable 
probability of actual bias 

(Cal. App. 2004) 57 PEL 83 


Inattentiveness of city council members during 
hearing deprived applicant of duc process 
(Cal. App. 2004) 57 PEL 84 


Township required to submit revised zoning 
ordinance to county planning commission, 
regardless of significance of revisions 

(Pa. App. 2005) 57 PEL 243 


Police Power 


City lacked police power to close private driveway 
park and ial street 
where driveway did not violate city ordinance or 
create safety hazard 

(Tex. App. 2004) 57 PEL 163 


connecting b 





Pollution 


State determination that proposed factory was not 
a “major emitting facility” under Clean Air Act 
does not preclude private citizens from suing 
under act to enjoin construction of facility 

(U.S. App., 2d Cir. 2004) 57 PEL 71 


Comprehensive municipal storm sewer permit may 
impose stormwater abatement standards more 
stringent than Clean Water Act’s “maximum extent 
practicable” standard 

(Cal. App. 2004) 57 PEL 111 


EPA's promulgation of whole effluent toxicity 
(WET) water quality test methods complied with 
Clean Water Act requirements 

(U.S. App., D.C. Cir, 2004) 57 PEL 112 


Successor owner is liable for cleanup of leak from 
gasoline storage tank when contamination remains 
after purchase 

(N.Y. 2004) 57 PEL 113 


Regi lal 4 
ive 


J pursuant to EPA's 





Regional Haze Rule violated Clean Air Act 
(U.S. App., D.C, Cir. 2005) 57 PEL 139 


Fine imposed for violations of National Pollutant 
Discharge Elimination System permit was not 
arbitrary and did not violate equal protection rights 
(Miss. 2004) 57 PEL 140 


EPA’s revised rule regulating concentrated animal 
feed operations violated Clean Water Act 
(U.S. App., 2d Cir. 2005) 57 PEL 172 


Statute established private, strict liability cause of 
action for damages caused by pollution 
(Fla. 2004) 57 PEL 197 


National Pollution Discharge Elimination System 
permit for discharge of treated waste water into 
Lake Lanier did not meet requirements of state 
law 

(Ga. 2004) 57 PEL 206 


Condominium project to be later subdivided into 
smaller lots was a single “property” under unitary 
ownership, triggering pollution discharge 
climination system permit requirements 

(N.J. App. 2005) 57 PEL 217 


Existence of possible tort law claims for 
groundwater contamination docs not deprive court 
of jurisdiction over takings claims 

(U.S. Dist., Fed. Cl. 2005) 57 PEL 237 


EPA's reliance on state agency's interpretation of 
state water quality regulation to approve that 
regulation under Clean Water Act was not arbitrary 
(U.S. App., 10th Cir. 2005) 57 PEL 274 


Organization has Article II] standing to challenge 
Department of Interior's withdrawal of adverse 
impact letter concerning air quality effects from 
proposed power plant emissions when state agency 
issued permit 

(U.S. App., D.C. Cir. 2005) 57 PEL 343 


Pesticide applied to remove nonnative fish species 
from creck and which left no residual chemical 
was not “chemical waste” requiring an NPDES 
pollutant discharge permit 

(U.S. App., 9th Cir. 2005) 57 PEL 374 

Hearing officer failed to consider “social impact” 
evidence in landfill permitting decision in 
community where cumulative impact of area 
industrial sites might harm environmental public 
health and welfare 

(N.M. 2005) 57 PEL 387 


State environment commissioner had standing to 
challenge airport's clear-cutting in regulated 


wetlands and forest floodplain as bl 





pollution and impairment and destruction of such 
resources 
(Conn. 2005) 57 PEL 388 


Preemption 


Agriculture and Markets Law preempted 
preexisting local zoning prohibiting farm activities 
on property located within an agricultural district 
(N.Y. App. 2004) 57 PEL 81 


Ordinance prohibiting for-profit card games did 
not constitute a taking and was not preempted by 
state law 

(Wash. App. 2004) 57 PEL 104 


State or federal law did not preempt local 
ordinance regulating sludge 
(N.H. 2004) 57 PEL 119 


Local law prohibiting smoking in all businesses is 
preempted by Washington Clean Air Act, which 
permits certain businesses to allow smoking 
(Wash. 2005) 57 PEL 141 


State water quality standards under Clean Water 
Act cannot limit Army Corps of Engineers’ release 
of water from reservoir into river system 

(U.S. App., 8th Cir. 2005) 57 PEL 335 

Rail carrier is exempt from state Solid Waste 


Management Act 
(N.J. App. 2005) 57 PEL 375 
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Municipal grading permit requirement is not 
preempted by state Oil and Gas Act 
(Pa. App. 2005) 57 PEL 376 


Pp. -? Ac. 
P 





U.S. Forest Service acted arbitrarily and 
capriciously by approving national forest logging 
project without a forest plan review using 2000 
transitional rule “best available science standard” 
(U.S. App., 2d Cir. 2005) 57 PEL 234 





Radio broadcasters not J to full evi 
hearing before redevelopment commission on 
whether proposed landfill closure and 
redevelopment would interfere with signals 


(N.J. App. 2005) 57 PEL 242 


Applicant did not have right to speak at public 
mecting at which it was determined that 
development application was incomplete 
(N.H. 2005) 57 PEL 280 


Board erred in denying permit application for pier 
in coastal wetlands by failing to apply its findings 
to Natural Resource Protections Act permitting 
standards 

(Me. 2005) 57 PEL 303 


Thirty-day period for filing appeal of a final vote 
of the zoning appeals board begins to run from 
date of decision 

(Va. 2005) 57 PEL 377 


Hearing officer failed to consider “social impact” 
evidence in landfill permitting decision in 





c ity where ¢ lative impact of area 
industrial sites might harm environmental public 
health and welfare 

(N.M. 2005) 57 PEL 387 


Public Finance 


Tax increment finance district may not use sales 
tax revenue dedicated by voters to other purposes 
to pay bonds 

(La. 2005) 57 PEL 207 

Public Utilities 

City properly invalidated annexation protests of 
property owners whose predecessors waived 
protest rights or implied consent to annexation in 


exchange for city utilities 
(Mont. 2004) 57 PEL 2 


‘Township ordinance requiring residents to connect 
to public water supply system does not implicate 
fundamental constitutional right to life or violate 
substantive duc process 

(Pa. App. 2004) 57 PEL 24 


‘Township's statutory authority to acquire sewer 
easements outside its boundaries is not precluded 
by lack of specific reference to eminent domain in 
interlocal agreements with adjacent borough 

(Pa. App. 2004) 57 PEL 50 


City was entitled to collect sewer connection fee 
for new county jail without enacting impact fee 
ordinance 

(Ga. App. 2004) 57 PEL 92 





Water availability fee imposed by water district is 
not an impact fee on development 

(Utah 2004) 57 PEL 93 

Nonprofit water association's ability to serve new 

developments located outside, but adjacent to, its 
franchise area was not protected from competition 


‘Trial court erred in ruling denial of religious day 
school’s proposed expansion and modifications 
necessarily was a complete denial and did not 
serve a compelling governmental interest 

(U.S. App., 2d Cir. 2004) 57 PEL 73 





To show that ing denial imp Ja 
“sub ial burden” under RLUIPA, church need 





under Consolidated Farm and Rural Develop 
Act 

(U.S. App., 4th Cir. 2005) 57 PEL 174 

Whether casement to maintain legally installed 
utility lines extends to new installation of fiber 
optic cable is a matter of state law 

(U.S. App., 2d Cir. 2005) 57 PEL 256 
Ownership of water system is a prerequisite for 
obtaining an operator's permit and such a permit 
cannot be revoked based on failure to extend 
service 

(Wash. App. 2005) 57 PEL 336 

City showed no rational basis for refusing to 
reconnect utilities to houses seaward of the public 
beach line because of a tropical storm 

(U.S. App., 5th Cir. 2005) 57 PEL 348 


Redevelopment 


City need not integrate use prohibited by 
redevelopment plan into redevelopment project or 
make new finding of blight when amended plan 
merely proposed to complete original plan 


objectives 
(Conn. App. 2004) 57 PEL 10 


Contracted payments in licu of property taxes are 
constitutional and not statutorily capped so as not 
to exceed property taxes 
(Mass. 2004) 57 PEL 25 
Trial court properly considered availability of state 


bability of recovery 





redevelopment funding and fp 
of cleanup costs from prior owners in calculating 
compensation for condemnation of industrial 
property 

(Conn. 2004) 57 PEL 44 

City, acting jointly with a public trust, may not 
condemn property for economic redevelopment 
under general power of eminent domain or Local 
Development Act 

(Okla. 2004) 57 PEL 48 


Radio broadcasters not entitled to full evidentiary 
hearing before redevelopment commission on 
whether proposed landfill closure and 
redevelopment would interfere with signals 

(N.J. App. 2005) 57 PEL 242 


Religious Institutions 


School district violated religious aganization's 
right to free speech by rejecting its request to 
distribute materials at schoo! while allowing other 
community groups to do so 

(U.S. App., 3d Cir, 2004) 57 PEL 8 


Denial of student religious aganization’s 
application to demolish and replace building in 
historic district did not violate RLUIPA 

(U.S. Dist., E.D. Mich. 2004) 57 PEL 72 


not show the absence of alternative parcels on 
which it could build 
(U.S. App., 7th Cir. 2005) 57 PEL 175 


“Substantial burden” on religious exercise, 
justifying RLUIPA claim, did not exist where 
village did not completely deny church's 
application for expansion 

(U.S. Dist., E.D.N.Y. 2005) 57 PEL 176 


Denial of conditional use permit for a 
mecetinghouse did not violate Religious Land Use 
and Institutionalized Persons Act 

(Ore. 2005) 57 PEL 208 


Requiring special exception for “religious 


o ” in resid 


1 zone, without 





enforcement standards, violates Religious Land 
Use and Institutionalized Persons Act 
(U.S. App., 11th Cir. 2005) 57 PEL 275 


Prohibition on use of initiative process for matters 
relating to religious institutions is constitutional 
(U.S. App., Ist Cir. 2005) 57 PEL 304 


Requiring a special use permit for religious group's 
operation of private college docs not violate the 
Religious Land Use and Institutionalized Persons 
Act of 2000 

(N.Y. App. 2005) 57 PEL 337 


Definitions of “charitable” and “solicitation” in 
city charitable solicitation laws are not vague, 
being commonly understood to describe both 
religious and nonreligious charitable aganizations 
(U.S. App., 9th Cir. 2005) 57 PEL 355 

Variance denial was arbitrary and capricious where 
board failed to weigh positive and negative effects 
of granting variances to proposed church and 
confused variance issues with site plan issues yet 
to be submitted 

(N.J. App. 2005) 57 PEL 386 


Rent Contro! 


Claim that mobile home rent control ordinance did 
not advance a legitimate state interest was 
properly dismissed 

(U.S. App., 9th Cir, 2005) 57 PEL 338 


Rezoning 

Rezoning from forest and range to agricultural 
classification was justified by changed 
circumstances and comprehensive plan's policies 


against rural sprawl 
(Wash. App. 2004) 57 PEL 74 


Denial of commercial rezoning where 
comprehensive plan called for future commercial 
development was not arbitrary or capricious when 
based on other statutorily required factors 

(Ind. 2005) 57 PEL 114 
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Recipients of statutory notification of rezoning 
r r 1 are “p 
challenge rezoning, even if they reside in 





d aggrieved” and may 


adjoining township 
(Pa. App. 2005) 57 PEL 115 


Rezoning from residential to commercial to allow 
RV park was not spot zoning 
(Miss. App. 2004) 57 PEL 142 


To show that rezoning denial imposed a 
“substantial burden” under RLUIPA, church need 
not show the absence of alternative parcels on 
which it could build 

(U.S. App., 7th Cir. 2005) 57 PEL 175 


Rezoning from heavy industrial to planned urban 
development was justified by city’s intent to 
create efficient urban development patterns and 
promote health and public welfare by discouraging 
incompatible development 

(lowa 2005) 57 PEL 177 


Trial court erred in granting curative amendment 
without balancing interests and considering 
statutory factors 

(Pa. App. 2005) 57 PEL 178 


Municipalitics may treat comprehensive rezonings 


as cither enactment of a new ordinance or as an 
4 





for purp of notice 
(Pa. App. 2005) 57 PEL 204 


County commissioner's denial of rezoning 
application was an executive, not legislative, 
decision and not subject to due process protections 
(U.S. App., 11th Cir. 2005) 57 PEL 220 


‘Township required to submit revised zoning 
ordinance to county planning commission, 
regardless of significance of revisions 

(Pa. App. 2005) 57 PEL 243 


City is not responsible for damages based on rezoning, 
which allowed construction of concrete ready mix 
plant, resulting in harm to neighboring owner 

(lowa 2005) 57 PEL 324 


Severe downzoning of undeveloped land in 
densely populated township was invalid 

(N.J. App. 2005) 57 PEL 378 

Shopping Centers 

Environmental impact reports for two large 
shopping centers failed to address cumulative 
economic and social impacts that might cause 


urban decay 
(Cal. App. 2004) 57 PEL 96 


Environmental impact report was supported by 
substantial evidence that Wal-Mart Supercenter 
would not cause urban decay, but proposal for 
outlying gas station must be analyzed scparately 
(Cal. App. 2005) 57 PEL 290 


Signs and Billboards 


Ordinances allowing billboards only as conditional 
uses on publicly owned stadiums and arcnas may 
not be challenged through administrative appeal of 
zoning actions 

(Md. App. 2004) 57 PEL 143 





Ordinance limiting billboard size to 120 square 
feet is narrowly tailored to mect legitimate 
governmental interests and thus constitutional 
(U.S. App., 6th Cir. 2005) 57 PEL 144 


County’s regulation of store's use of advertising on 
raincoat-clad workers as off-site advertising was 
unconstitutional restriction on commercial speech 
(Wash. 2005) 57 PEL 145 


Impairment of visibility of billboards by trees 
planted by city does not, alone, establish 
compensable taking 

(Cal. App. 2005) 57 PEL 179 


4 S$ to City’s sign 





Cuoh 
quently enacted 


code moot billboard company’s appeal 
(U.S. App., 11th Cir. 2005) 57 PEL 180 


Case is not ripe for review when billboard 
company fails to obtain written denial of permit 
application 

(U.S. App., 11th Cir. 2005) 57 PEL 181 
Nonconforming use of sign was not abandoned 
where signpost was maintained without a sign 
while owner sought new tenant 

(Pa. App. 2005) 57 PEL 209 


Sign code with multiple exemptions from permit 
regulations was unconstitutional, content-based 
restriction on noncommercial speech 


(U.S. App., 11th Cir. 2005) 57 PEL 244 


Broad exemption from sign restrictions for 
governmental signs is unconstitutional 
(U.S. Dist., E.D. New York 2005) 57 PEL 245 


Challenge to sign ordinance under which 
conditional use permits were denied was rendered 
moot by enactment of ordinance prohibiting signs 
(U.S. Dist., C.D. Cal. 2005) 57 PEL 270 


City’s repeal of sign ordinance provision that 
allegedly banned off-site noncommercial speech 
rendered company’s motion to enjoin its 
enforcement moot 

(U.S. Dist., C.D. Cal. 2005) 57 PEL 305 


In determining whethes nonconforming advertising 
sign constituted 1 nuisance, court properly deferred 
to Department of Transportation findings 

(Cal. App. 2005) 57 PEL 379 


Revisions to sign code addressing sign placement 
in public right-of-way mooted protestors’ 
challenges to prior versions 

(U.S, App., 5th Cir. 2005) 57 PEL 380 


Site Plan Review 


Conservation restriction required as condition of 
site plan approval is neither an exaction nor 
unconstitutional taking 

(N.Y. 2004) 57 PEL 43 


Solid Waste 


Laws limiting the composition of solid waste 
disposed in state landfills are facially neutral and 
applied uniformly to in-state and out-of-state solid 
waste, and thus do not violate Constitution's 
dormant Commerce Clause 

(U.S. Dist., E.D. Mich. 2004) 57 PEL 26 


Solid waste flow control ordinances requiring 
transport of regional wastes to regional facility do 
not violate Commerce Clause 

(U.S. App., 5th Cir, 2004) 57 PEL 27 


Special Exceptions 

Requiring special exception for “religious 
organizations” in residential zone, without 
enforcement standards, violates Religious Land 


Use and Institutionalized Persons Act 
(U.S. App., 11th Cir. 2005) 57 PEL 275 


Court lacked jurisdiction to consider takings claim 
where owners had not sought special exception for 
junkyard after board declared their business to be 
a junkyard 

(Ind. App. 2005) 57 PEL 299 


Special Purpose Districts 


Resoluti blishing tax increment financing 


district was legislative rather than adjudicatory 
action, and thus not subject to appeal under the 
Local Agency Law 

(Pa. App. 2004) 57 PEL 28 


Standing 


Maintenance of public roads in annexed area does 
not give county standing to appeal annexation 
(N.M. App. 2004) 57 PEL 3 





City has standing to challenge plan and 
environmental impact statement for 
redevelopment of closed military base 
(U.S. App., 9th Cir. 2004) 57 PEL 29 


Owners of land in same zoning district as proposed 
development site, but not abutting or within 100 
feet of site, are not “aggrieved persons” and lack 
standing to challenge site-specific zoning 
amendment in court 

(Conn, 2004) 57 PEL 30 


County residents had standing to initiate 
administrative hearing challenging comprehensive 
plan amendments, but lack standing to appeal 
resulting administrative order 

(Fla. App. 2004) 57 PEL 31 


City taxpayers and owners of adjacent property 
lacked standing to challenge annexation because they 
did not own property in the annexed area and were 
not p lly, sub ially, and adversely affected 


(Ky. App. 2004) 57 PEL 38 





State determination that proposed factory was not 
a “major emitting facility” under Clean Air Act 
does not preclude private citizens from suing 
under act to enjoin construction of facility 

(U.S. App., 2d Cir. 2004) 57 PEL 71 


Board of supervisors has standing to appeal board 
of zoning appeals decision granting variance from 
zoning regulation 

(Va. 2004) 57 PEL 75 


Recipients of statutory :.otification of rezoning 
proposal are “p 1 aggrieved” and may 
challenge rezoning, even if they reside in 
adjoining township 

(Pa. App. 2005) 57 PEL 115 
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Citizens have standing to challenge blight findings 
(Nev. 2005) 57 PEL 276 


Zoning hearing board has exclusive jurisdiction to 
interpret zoning ordinance and has standing to 
participate in and approve trial court's settlement 
between property owners and borough related to 
variance from fence height limitation 

(Pa. App. 2005) 57 PEL 277 


Local ordinances may neither delimit a trial court's 
subject matter jurisdiction to review a final 
decision of a zoning board of appeals, which is 
statutorily defined, nor define who has standing to 
appeal such decision 

(Me. 2005) 57 PEL 331 


Objector lacked standing under state 
environmental protection act to challenge 
allegedly improper permit proceeding 

(Conn. 2005) 57 PEL 339 

Building trade associations lacked standing to 
challenge nationwide Clean Water Act permits 
under the National Environmental Policy Act, but 
claims under the Regulatory Flexibility Act were 
reviewable 

(U.S. App., D.C. Cir. 2005) 57 PEL 340 


Neighboring owner lacked standing to challenge 
permit because he did not prove special damage or 
impact 

(Ga. App. 2005) 57 PEL 341 

Abutting property owners alleging diminution of 
preperty values had standing to challenge 
comprehensive permit under affordable housing 
statute 

(Mass. App. 2005) 57 PEL 342 


Organization has Article II] standing to challenge 
Department of Interior's withdrawal of adverse 
impact letter concerning air quality effects from 
proposed power plant emissions when state agency 
issucd permit 

(U.S. App., D.C. Cir. 2005) 57 PEL 343 
Subdivision 

Newly incorporated city is not estopped from 
denying final subdivision map by continuing to 
process county-approved subdivision after 


incorporation 


(Cal. App. 2004) 57 PEL 14 


Replatting and dedicating public street on 
subdivision lots is not prohibited by covenants 
limiting lots to residential use or new covenants 
not adopted by all lot owners 

(Mo. App. 2004) 57 PEL 32 


Parcel may not be subdivided so that accessory use 
is separated from principal use 

(Pa. App. 2004) 57 PEL 79 

County board had authority to extend expiration 
date of tentative map approval as long as 
application for extension was timely filed before 
previous extension expired 

(Cal. App. 2005) 57 PEL 116 





Division of ranch property to permit development of 
single-family homes was not exempt from subdivision 
ordinance as division for agricultural purposes 

(Idaho 2004) 57 PEL 117 


Subdivision of parcels may not be denied based on 
unmemorialized evidence of restriction imposed in 
earlicr subdivision 

(N.J. App. 2005) 57 PEL 146 


Commissioners may not base subdivision denial on 
concerns about safety of narrow, unpaved fronting 

road where regulations do not require developer to 
take responsibility for road safety 

(Conn. App. 2005) 57 PEL 182 


Requirement that parcels divided into lots of 35 to 
59.9 acres be rezoned does not thwart statutory 
exemption from subdivision regulations for lots 
larger than 35 acres 

(Colo. App. 2004) 57 PEL 210 


Denial of subdivision sketch plan for failure to 
comply with “paved streets” requirement reversed 
where ordinance was ambiguously worded 

(Ga. 2005) 57 PEL 246 


Conveyance of unplatted tracts “subject to” covenants 
does not assure that those covenants run with the land 
where there is no gencral scheme of development 
(Ind. App. 2005) 57 PEL 314 


Landowner of subdivided property had casement 
by implication or necessity to reach lots absent 
language in deed to extinguish access 

(Mass. App. 2005) 57 PEL 315 


Common interest development, with tenants 
leasing “volumes of space,” is not a subdivision 
(Conn. Sup. Ct. 2005) 57 PEL 344 


Board erred in denying subdivision request based 


on previous crroncous determination that lot had 


merged and in denying area variance without 
considering variance criteria 

(N.Y. App. 2005) 57 PEL 345 

Tenant's option to purchase land in 1982 leaschold 
did not create a lawful subdivision compelling 
township's approval of 1998 subdivision 
application, where lots would not comply with 
current minimum zoning ordinance requirements 
(Pa. 2005) 57 PEL 381 


“One dwelling-one lot” requirement applied to 12- 
building, multiunit apartment complex 
(Pa. App. 2005) 57 PEL 382 


Denial of subdivision approval contained adequate 
reasons 
(Pa. 2005) 57 PEL 383 


Purchaser, aware that he was buying a section of a 
larger parcel, was not an “innocent purchaser 
without actual notice of illegal subdivision” 
(Wash. App. 2005) 57 PEL 384 


Taxation 


Contracted payments in licu of property taxes are 
constitutional and not statutorily capped so as not 
to exceed property taxcs 
(Mass. 2004) 57 PEL 25 


Doctrine of laches precludes equitable relief to 
Oncida Indian Nation secking relief from property 
taxes on parcels the Oncidas purchased which 
were formerly part of historic reservation land 
(U.S. 2005) 57 PEL 302 


Telecommunications 


Television districts need not consider alternative 
sites before determining condemnation of existing 
tower site was “necessary” 

(Mont. 2004) 57 PEL 46 


Telecommunications antenna and equipment 
concealed in chimney and garage are not accessory 
uses in agricultural district, but do constitute 
permitted “c building” 
(Haw. 2005) 57 PEL 147 





cations equip 


Proper remedy for city’s failure to comply with 
‘Telecommunications Act's requirement for written 
denials was an order to grant permits 

(U.S. App., 6th Cir. 2005) 57 PEL 148 


City’s written summary of facts and reasons for 
denial of permit for wircless service antennas 
satisfied Telecommunications Act requirements 
(U.S. App., 9th Cir. 2005) 57 PEL 183 


‘Telecommunications Act's remedy provision 
precludes Section 1983 moncy damages 
(U.S. 2005) 57 PEL 184 


Denial of permit for 120-foot tower in area with 
60-foot height limit did not viclate 
‘Telecommunications Act 

(U.S. App., 11th Cir. 2005) 57 PEL 247 


General purpose language in zoning code fails to 
provide adequate guidance in applying standard of 
reasonableness 

(N.M. 2005) 57 PEL 248 


County commission's decision granting height 
variance for a 198-foot tclecommunications tower 
when code limits height to 24 feet, was supported 
by substantial evidence 

(N.M. 2005) 57 PEL 307 


Telecommunications provider alleged viable 
causes of action against city for violations of 
federal telecommunications act's proscription 
against state and local barriers to competitive 
provision of such services 

(U.S. Dist., E.D. New York 2005) 57 PEL 385 


Transportation 
Railroad's proposed intermodal transportation 
facilities was not sham to prevent cities’ 


condemnation for riverfront development 
(U.S. App., 6th Cir. 2005) 57 PEL 185 


Federal court lacked jurisdiction where draft 
environmental impact statement, guidance 
documents and state transportation 
implementation plan approval were not “final 
agency actions” under APA 

(U.S. Dist., D. Alaska 2005) 57 PEL 238 





Variances 

Proposed use of warchouse to cure raw animal 
hides is not natural expansion of prior 
nonconforming use to prepare fabric for garment 
manufacture 

(Pa. App. 2004) 57 PEL 22 

Board improp 
that additions would make existing use less 
nonconforming and more competitive and that the 
property has had the same owner since before zoning 
(Conn. App. 2004) 57 PEL 33 





ly based hardship variance on findings 


Board properly denied use variance to build office 
park in agricultural preservation district 
(Pa. App. 2004) 57 PEL 34 


Board of supervisors has standing to appeal board 
of zoning appeals decision granting variance from 
zoning regulation 

(Va. 2004) 57 PEL 75 

Zoning board abused its discretion in granting 
variances allowing floor area ratio to be exceeded 
by 300 percent 

(Pa. App. 2005) 57 PEL 149 

Challenge to decision upholding building permit 
issued pursuant to variance was governed by 90- 
day limitations period applicable to variances 
(Cal. App. 2005) 57 PEL 166 


Parish failed to meet its burden to prove that zoning 
board's decision to grant a setback variance was 
arbitrary and capricious, or an abuse of discretion 
(La. App. 2004) 57 PEL 186 


Property owner's failure to use building permit 
that expired before effective date of new setback 
regulations docs not constitute self-created 
hardship precluding issuance of variance 

(Me. 2005) 57 PEL 187 


A permitted use is presumed to be reasonable for 
purposes of determining “unnecessary hardship” 
for a variance 

(N.H. 2005) 57 PEL 188 


Statute allowing height variances requires proof of 
“special reasons” which must be tailored to height 
restriction’s purposes 

(N.J. App. 2004) 57 PEL 189 


Denial of vanance to replace destroyed wooden 
dock with metal dock was not arbitrary 
(N.Y. App. 2005) 57 PEL 190 


Denial of area variance, based on community 
opposition, violates statute 
(N.Y. App. 2005) 57 PEL 211 


Variance for self-storage facility on residentially 
zoned land was supported by evidence that 
residential use was impractical 

(Pa. App. 2005) 57 PEL 249 


Zoning hearing board has exclusive jurisdiction to 
interpret zoning and has Jing to 
participate in and approve trial court's settlement 
between property owners and borough related to 
variance from fence height limitation 

(Pa. App. 2005) 57 PEL 277 








Trial court improperly applied “practical 
difficulties” standard rather than “unnecessary 
hardship” standard in reviewing denial of variance 
(Ohio App. 2005) 57 PEL 278 


Standard for area variance is “unnecessary hardship” 
and board must explain grounds for denial 
(Wis. 2005) 57 PEL 279 


Zoning board usurped township's zoning authority 
by granting variance for building that grossly 
exceeded limitati of residential district 

(N.J. App. 2005) 57 PEL 294 





County commission’s decision granting height 
variance for a 198-foot telecommunications tower 
when code limits height to 24 fect, was supported 
by substantial evidence 

(N.M. 2005) 57 PEL 307 


Refusal to grant variances for hotel built 
significantly larger than approved plan did not 
constitute a taking 

(Del. Sup. Cr. 2005) 57 PEL 323 


Board erred in denying subdivision request based 
on previous erroncous determination that lot had 
merged and in denying area variance without 
considering variance criteria 

(N.Y. App. 2005) 57 PEL 345 


Evidence that conversion from office to residence 
would cost about half of property's value 
established hardship justifying variance 

(N.Y. App. 2005) 57 PEL 346 


Variance denial was arbitrary and capricious where 
board failed to weigh positive and negative effects 
of granting variances to proposed church and 
confused variance issues with site plan issues yet 
to be submitted 

(N.J. App. 2005) 57 PEL 386 


Vested Rights 


Property owner acquired vested right to build 
under old zoning by making substantial 
expenditures in good faith reliance on the 
probability that a building permit would issue 
(Ill. App. 2004) 57 PEL 76 


Township that refused to process preliminary plan 
pending applicant’s legal challenge to earlier 
sketch plan denial must review preliminary plan 
under zoning regulations in effect when sketch 
plan was filed 

(Pa. App. 2004) 57 PEL 118 

State or federal law did not preempt local 


ordinance regulating sludge 
(N.H. 2004) 57 PEL 119 


Vested rights in approved development of regional 
impact do not extend to changes unauthorized by 
the approval, even where they would not have 
regional impact 

(Fla. App. 2004) 57 PEL 150 


Vested rights doctrine does not permit company to 
selectively waive regulations effective when it filed 
application in favor of regulations enacted later 
(Wash. App. 2005) 57 PEL 151 


Owner had a vested right in a helipad when the 
city amended its zoning code, requiring city to 
balance the public gain against individual loss 
when calculating a reasonable amortization period 
(N.M. App. 2005) 57 PEL 212 


Denial of subdivision sketch plan for failure to 
comply with “paved streets” requirement reversed 
where ordi © was ambig ly worded 

(Ga. 2005) 57 PEL 246 





Waste Disposal 


State or federal law did not preempt local 
ordinance regulating sludge 
(N.H. 2004) 57 PEL 119 


Denial of special use permit for treatment plant 
was supported by substantial evidence that plant 
was not in county’s best interest where wastewater 
was generated in another county 

(Idaho 2005) 57 PEL 306 


Rail carrier is exempt from state Solid Waste 
Management Act 
(N.J. App. 2005) 57 PEL 375 


Hearing officer failed to consider “social impact” 
evidence in landfill permitting decision in 
community where cumulative impact of area 
industrial sites might harm environmental public 
health and welfare 

(N.M. 2005) 57 PEL 387 


Water and Wat erourses 


Corps properly concluded it could take no further 
steps in operating dams along the lower Snake 
River to reduce temperature standard exceedences 
that threaten endangered salmon species 

(U.S. App., 9th Cir. 2004) 57 PEL 35 


Water board violated state constitution and water 
code requirements for beneficial water use when 
issuing water appropriation permits for diversion 
and resale project without knowing specific end 

users 

(Cal. App. 2004) 57 PEL 77 


General permit for storm water discharges from 
construction sites does not violate public hearing 
requirements of Clean Water Act 

(U.S. App., 7th Cir. 2005) 57 PEL 230 


Existence of possible tort law claims for 
groundwater contamination does not deprive court 
of jurisdiction over takings claims 

(U.S. Dist., Fed. Cl. 2005) 57 PEL 237 


Alaska has no title to submerged lands underlying 
archipelago waters that were not “inland waters” 
for purposes of “equal footing” doctrine or 
Submeogd Lands Act, or to submerged lands 
underlying inland waters of Glacier Bay National 
Park, where Congress expressly retained title 
(U.S. 2005) 57 PEL 250 


Section 390uu of the Reclamation Reform Act 
does not waive the United States’s sovereign 
immunity in suit for breach of contract involving 
reduction in water delivery 

(U.S. 2005) 57 PEL 293 
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Department of Natural Resources had no legal 
duty to protect permittee’s surface water 
appropriations or to resolve water use conflicts 
with upstream well permittees, precluding cause 
of action for inverse condemnation damages 
(Neb. 2005) 57 PEL 308 


Clean Water Act applies to wetlands which drain 
to ditch, which drains to nonnavigable creck, 
which drains to nonnavigable river, which drains 
into navigable river 

(U.S. App., 7th Cir. 2005) 57 PEL 309 


State water quality standards under Clean Water 
Act cannot limit Army Corps of Engincers’ release 
of water from reservoir into river system 

(U.S. App., 8th Cir. 2005) 57 PEL 335 


Building trade associations lacked standing to 
challenge nationwide Clean Water Act permits 
under the National Environmental Policy Act, but 
claims under the Regulatory Flexibility Act were 
reviewable 

(U.S. App., D.C. Cir. 2005) 57 PEL 340 


Order requiring Federal Columbia River Power 
System to provide summer spillover dams to 
mitigate danger to threatened fish species was not 
an abuse of discretion 

(U.S. App., 9th Cir, 2005) 57 PEL 347 


City showed no rational basis for refusing to 
reconnect utilities to houses scaward of the public 
beach line because of a tropical storm 

(U.S. App., 5th Cir, 2005) 57 PEL 348 

Zoning 

Zoning actions prohibiting high-rise structures on 
property near high-rise development properly 
reflected the mixed and historic character of the 


broader neighborhood and was constitutional 
(I. App. 2004) 57 PEL 36 


‘Town board usurped the jurisdiction of local 
zoning authorities when it authorized settlement 
of zoning enforcement action that allowed uses 
prohibited by zoning ordinance 

(N.Y. App. 2004) 57 PEL 66 


Property owner acquired vested right to build 
under old zoning by making substantial 
expenditures in good faith reliance on the 
probability that a building permit would issuc 
(Ill. App. 2004) 57 PEL 76 

Zoning board of appeals lacked authority to treat 
previous ordi c iment as invalid in 
approving use prohibited by amendment 
(N.Y. App. 2004) 57 PEL 120 


Emenggncy ordinance prohibiting demolition of 
buildings pending historic zoning violated 





statutory notice and hearing requirements 
(Tenn. 2004) 57 PEL 133 


Statutory requirement that proposed zoning 
ordinance be submitted to planning commission at 
least 45 days before hearing also applies to 
revisions of proposed ordinance 

(Pa. App. 2005) 57 PEL 152 





Development may exceed impervious cover limits 
where mediated resolution between developer and 
neighbors authorized parking garage on “all or a 
portion” of site and was incorporated into city 
ordinance 

(Tex. App. 2004) 57 PEL 153 


Township required to submit revised zoning 
ordinance to county planning commission, 
regardless of significance of revisions 

(Pa. App. 2005) 57 PEL 243 


General purpose language in zoning code fails to 
provide adequate guidance in applying standard of 


reasonableness 
(N.M. 2005) 57 PEL 248 


Zoning of beach property, prohibiting residential 
development, does not constitute a taking 
(Mass. 2005) 57 PEL 325 


Question of tract’s zoning classification is subject 
to judicial review even after owner has withdrawn 
development applications 

(Ore. App. 2005) 57 PEL 328 

Land purchased by tribe docs not constitute 


“Indian country” exempt from local zoning 
(U.S. Dist., N.D. New York 2005) 57 PEL 368 
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57 PEL 1001-1012 
57 PEL 1013-1030 
57 PEL 1031-1044 
57 PEL 1045-1054 
57 PEL 1055-1080 
57 PEL 1081-1120 


No. 
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No. 
No. 
No. 
No. 
No. 
J 57 PEL 1021-1136 


caonaouvre wR = 


S 
— 


57 PEL 1137-1143 


State Index 


Alaska 
Environment 
(2004 H.B. 196) 57 PEL 1007 


Arkansas 

E ic Development 
(2005 S.B. 285) 57 PEL 1057 
(S.B. No. 923) 57 PEL 1087 


(H.B. No, 2783) 57 PEL 1088 





Environment 
(2005 H.B. 1543) 57 PEL 1062 


Mining 
(H.B. No. 1468) 57 PEL 1105 


California 
Agriculture 
(H.B. No. 365) 57 PEL 1137 


Building Permits [Dedications and Fees] 
(2004 S.B. 1815) 57 PEL 1015 


Comprehensive Plans 
(2004 H.B. 1268) 57 PEL 1016 


Condominiums and Cooperatives 
(2004 H.B. 2376) 57 PEL 1033 


Economic Development 
(2004 S.B. 1156) 57 PEL 1002 


Environment 
(2004 S.B. 1703) 57 PEL 1038 
(H.B. No. 1078) 57 PEL 1139 


Environmental Impact Statements 
(2004 S.B. 1334) 57 PEL 1047 


Hazardous Waste [Redevelopment] 
(2004 H.B. 389) 57 PEL 1048 


Housing 

(S.B. No. 326) 57 PEL 1140 
(S.B. No. 575) 57 PEL 1141 
(S.B. No. 435) 57 PEL 1142 


Solid Waste 
(2004 H.B. 2901) 57 PEL 1042 
(2004 A.B. 2901) 57 PEL 1052 


Connecticut 
Agriculture 
(H.B. No, 6783) 57 PEL 1121 


Comprhensive Plans 
(H.B. No. 6570) 57 PEL 1127 


Delaware 
Agriculture 
(2004 S.B. 333) 57 PEL 1031 





Ec ic Di 1 t 
ip 


(2004 H.B. 544) 57 PEL 1018 


Envirmment 
(2004 S.B. 283) 59 PEL 1020 


Redevelopment [Eminent Domain] 
(2004 S.B. 532) 59 PEL 1026 


Florida 
E ic Devel rt 


(H.B, No. 1725) 57 PEL 1128 





Special Purpose Districts 
(H.B. No, 7272) 57 PEL 1112 


Water and Watercourses 
(S.B. No. 444) 57 PEL 1135 


Georgia 
Intergovernmental Cooperation 
(H.B. No, 570) 57 PEL 1104 


Hawaii 
Agriculture 
(H.B. No. 1640) 57 PEL 1122 


Billboards and Signs 
(H.B. No. 864) 57 PEL 1126 


Dedications and Fees 
(2004 H.B, 2703) 57 PEL 1001 


Economic Development 
(2004 H.B. 2662) 57 PEL 1019 


Group Homes 
(2004 S.B. 473) 57 PEL 1023 


Housing 
(S.B. No. 117) 57 PEL 1129 


Open Space 
(H.B. No, 1308) 57 PEL 1130 


Streets and Highways 
(S.B. No. 1876) 57 PEL 1131 


Idaho 
Energy 
(2005 H.B. 106) 57 PEL 1060 


Pollution 
(2005 H.B. 176) 57 PEL 1074 


Public Records 
(2005 H.B. 48) 57 PEL 1075 


Illinois 
Building Codes 
(2004 S.B. 2820) 57 PEL 1014 


Energy 
(2004 H.B. 4099) 57 PEL 1036 
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Environment 
(2004 S.B. 2551) 57 PEL 1039 


Telecommunications [Notice] 
(2004 S.B. 1676) 57 PEL 1029 


Indiana 
Immunity [Notice] 
(2005 H.B. 1022) 57 PEL 1069 


lowa 
Environment 
(S.B. No. 375) 57 PEL 1097 


Historic Reservation 
(H.B. No. 797) 57 PEL 1101 


Kentucky 
FE i D 





(S.B. No. 156) 57 PEL 1089 


Hazardous Waste [Covenants] 
(2005 H.B. 472) 57 PEL 1065 


Louisiana 
Comprehensive Pians [Boards and Commissions] 
(2004 H.B. 1082) 57 PEL 1017 


Economic Development 
(2004 S.B. 593) 57 PEL 1003 
(2004 H.B. 1220) 57 PEL 1004 


Eminent Domain [Coastal and Wetland Reguiation] 
(2004 S.B. 310) 57 PEL 1006 


Hazardous Waste [Redevelopment] 
(2004 S.B. 468) 57 PEL 1009 


Zoning [Notice] 
(2004 H.B. 1041) 57 PEL 1011 


Maine 
Water and Watercourses 
(2005 Me. Laws 452) 57 PEL 1136 


Massachusetts 
Housing 
(2005 H.B. 4709) 57 PEL 1068 


Michigan 
Boards and Commissions 
(2004 H.B. 5446) 57 PEL 1032 


Contract Zoning [Vested Rights] 
(2005 S.B. No. 6164, H.B. No. 6206) 57 PEL 1045 





c. ts [ inrivician? 


(2005 H.B. 6295) 57 PEL 1046 


Environment 
(2004 H.B. 4729, 4730) 57 PEL 1021 
(2004 H.B. 5876) 57 PEL 1040 


Historic Preservation [Taxation] 
(2005 S.B. 1202) 57 PEL 1049 


Subdivision 
(2005 S.B. 1416) 57 PEL 1053 


Wastewater Disposal 
(2004 S.B. 1346) 57 PEL 1044 





Mississippi 
Economic Development 
(H.B. No. 1294) 57 PEL 1090 


Missouri 
Environment 
(2004 H.B. 980) 57 PEL 1008 


Montana 
Economic Development 
(S.B. No. 267) 57 PEL 10°1 


Enforcement 
4H1.B. No. 429) 57 PEL 1096 


Taxation 
(H.B. No. 689) 57 PEL 1115 


Vested Rights 
(H.B. No, 720) 57 PEL 1118 


Water and Watercourses 
(S.B. No. 107) 57 PEL 1119 


Nebraska 
Subdivision 
(H.B. No. 9) 57 PEL 1113 


Nevada 
Comprehensive Plans 
(H.B. No. 18) 57 PEL 1084 


New Jersey 

Environment 

(2004 S.B. 1) 57 PEL 1041 
(2005 H.B. 1447) 57 PEL 1063 


Planning Commissions 
(C.40:55D-23.3) 57 PEL 1143 


Pollution 
(2004 H.B. 3118) 57 PEL 1024 
(S.B. No, 682) 57 PEL 1107 


New York 
Agriculture [Economic Development] 
(2004 H.B. 9436) 57 PEL 1013 


North Carolina 
Emergency Management [Floodplain Regulation] 
(2005 S.B. 7) 57 PEL 1058 


Eminent Domain 
(S.B. 933) 57 PEL 1035 


Environment 
(2004 S.B. 732) 57 PEL 1022 


Pollution 
(2004 S.B. 1210) 57 PEL 1025 


Signs and Billboards [Amortization, 
Nonconformities] 
(2004 H.B. 1213) 57 PEL 1027 


Special Purpose Districts [Public Finance] 
(2004 S.B. 137) 57 PEL 1028 


Zoning [Notice] 
(2004 S.B. 1161) 57 PEL 1012 


North Dakota 

Mining 

(2005 H.B. 1166) 57 PEL 1070 
Nuisances 

(S.B. No. 2338) 57 PEL 1106 


Ohio 
Agriculture 
(2005 H.B. 414) 57 PEL 1055 


Building Codes 
(2005 H.B. 175) 57 PEL 1056 


Eminent Domain 
(S.B. No. 167) 57 PEL 1138 


Energy 
(2004 S.B. 265) 57 PEL 1037 


Solid Waste 
(2005 H.B. 432) 57 PEL 1077 


Subdivision 
(2005 S.B. 115) 57 PEL 1078 
Waste Disposal 


(2005 H.B. 411) 57 PEL 1079 
(2005 H.B. 231) 57 PEL 1080 


Oklahoma 
Group Homes 
(H.B. No. 1944) 57 PEL 1100 


Oregon 
Agriculture 
(S.B. No. 346) $7 PEL 1123 


Annexation 
(H.B. No. 2484) 57 PEL 1125 


Streets and Highways 
(H.B. No, 2742) 57 PEL 1132 


Subdivision 
(H.B. No. 2755) 57 PEL 1133 


Vested Rights 
(S.B. No. 688) 57 PEL 1134 


Pennsylvania 
Transportation 
(2004 H.B. 994) 57 PEL 1054 


Rhode Isiand 
g sa Ohinsed 
(2004 H.B. 8481) 57 PEL 1005 





Housing 
(2004 H.B. 8574) 57 PEL 1010 


South Carolina 
Economic Development 
(2004 H.B. 4968) 57 PEL 1034 


Mobile/Manufactursd Homes 
(2005 H.B. 4735) 57 PEL 1071 


Notice 
(2004 H.B. 4482) 57 PEL 1051 


Taxation 
(2004 S.B. 277) 57 PEL 1043 


r t [Historic Preservation] 
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Vested Rights 
(2004 H.B. 3858) 57 PEL 1030 


Utah 
Boundaries 
(H.B. No, 113) 57 PEL 1082 


Ec i- Devel ° 
(H.B. No. 11) 57 PEL 1092 
(S.B. No. 57) 57 PEL 1093 





Eminent Domain 
(H.B. No, 256) 57 PEL 1094 


Energy [Public Utilities} 
(2005 S.B. 26) 57 PEL 1061 


Planning 
(2005 H.B. 216) 57 PEL 1073 


Pollution [Enfacement] 
(S.B. No. 24) 57 PEL 1108 


Public Land 
(S.B. No. 239) 57 PEL 1109 
(S.B. No. 239) 57 PEL 1110 


Signs and Billboards [Nonconformities] 
(2005 S.B. 114) 57 PEL 1076 


Taxation 
(S.B. No. 53) 57 PEL 1116 


Transportation [Highways and Steets] 
(S.B. No. 8) 57 PEL 1117 


Zoning 
(S.B. No. 60) 57 PEL 1120 


Vermont 
Agriculture 
(H.B. Nos. 314, 540) 57 PEL 1124 


Virginia 
Agriculture 
(H.B. No. 1947) 57 PEL 1081 


Ceastal and Wetland Regulation 
(H.B. No. 2695) 57 PEL 1083 


Comprehensive Plans 
(H.B. No. 2407) 57 PEL 1085 


Dedication and Fees 
(H.B. No. 2888) 57 PEL 1086 


Eminent Domain 
(2005 S.B. 301) 57 PEL 1059 
(H.B. No. 2427) 57 PEL 1095 


Environment 
(S.B. No. 1141) 57 PEL 1098 


Floodpiain Zoning 
(H.B. No. 2031) 57 PEL 1099 


Historic Reservation 
(H.B. No. 2079) 57 PEL 1102 


Incentives 
(S.B. No. 1075) 57 PEL 1103 


Subdivision 
(H.B. No. 2865) 57 PEL 1114 


Subject index 





West Virginia 
Public Utilities 
(S.B. No, 700) 57 PEL 1111 


Wyoming 
Environment 
(2005 S.B. 41) 57 PEL 1064 


Historic Preservation 
(2005 H.B. 300) 57 PEL 1066 


Historic Preservation [Mining] 
(2005 S.B. 162) 57 PEL 1067 


Open Space [Historic Preservation] 
(2005 S.B. 149) 57 PEL 1072 


Subject Index 


Agriculture 
Department of Agriculture and Markets may 
establish “trails” for marketing farm and food 


products 
(N.Y. H.B. 9436) 57 PEL 1013 


Delaware alters restrictions on residential use in 
Agricultural Lands Preservation Districts 
(Del. S.B. 333) 57 PEL 1031 


Ohio authorizes establishment of agricultural 
security arcas 
(Ohio H.B. 414) 57 PEL 1055 


Virginia establishes Agricultural Enterprise Act of 
2005 
(Va. H.B. No. 1947) 57 PEL 1081 


Hawaii enacts provisions to protect important 
agricultural lands 
(Haw. H.B. No. 1640) 57 PEL 1122 


Oregon amends provisions relating to farming of 
aquatic species 

(Or. S.B. No. 346) 57 PEL 1123 

Vermont initiates programs to promote agricultural 
economy 

(Ve. H.B. Nos. 314, 540) 57 PEL 1124 


Nursery plants, grown in greenhouses, are 
“growing agricultural crops” 
(Cal. H.B. No. 365) 57 PEL 1137 


Amortization 


State limits local government authority to require 
removal of nonconforming billboards without 

com pensation 

(N.C. H.B. 1213) 57 PEL 1027 


Annexation 
Oregon chang: qui s for annexation 


(Or. H.B. No. 2484) 57 PEL 1125 





Billboards and Signs 


Counties may prohibit billboards outside their 
boundaries, but visible from public places 
(Haw, H.B. No. 864) 57 PEL 1126 


Boards and Commissions 

Parish and municipal master plans must be 
considered before local governing body adoption 
of inconsistent laws or state agency actions 


affecting plan clements 
(La. H.B. 1082) 57 PEL 1017 


County planning commissions must include a 
member from public school district 
(Mich. H.B. 5446) 57 PEL 1032 


Boundaries 


Utah creates new notice requirements for changes 
to local government entities 
(Utah H.B. No. 113) 57 PEL 1082 


Building Codes 

Construction contracts for homes in arcas without 
local building code must identify building code to 
be applied 

(Ill. S.B. 2820) 57 PEL 1014 

Ohio adopts state residential building code and 
provides residential contractors with right to cure 


defects 
(Ohio H.B. 175) 57 PEL 1056 


Building Permits 


Local code enforcement agency must reimburse 
building permit fees if it fails to inspect permitted 
work within 60 days of completion 

(Cal. S.B. 1815) 57 PEL 1015 


Coastal and Wetland Regulation 


Virginia protects commercial fishing operations in 
waterfront residences 
(Va. H.B. No, 2695) 57 PEL 1083 


Comprehensive Pians 

Comprehensive plan's land use clement may 
express community intentions regarding urban 
form and design 

(Cal. H.B. 1268) 57 PEL 1016 


Parish and municipal master plans must be 
considered before local governing body adoption 
of inconsistent laws or state agency actions 
affecting plan clements 

(La. H.B. 1082) 57 PEL 1017 


Nevada authorizes minor amendments to master 
plan without action by planning commission 
(Nev. H.B. No. 18) 57 PEL 1084 


Comprehensive plans may include provision for 
nursing homes and age-restricted housing 
(Va. H.B. No. 2407) 57 PEL 1085 


Condominiums and Cooperatives 


Common interest development associations 
requiring their approval of physical changes to 
separate interests must provide fair, reasonable, 
and expeditious review procedures 

(Cal. H.B. 2376) 57 PEL 1033 
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Contract Zoning 
Landowners may voluntarily contract with local 
governments to specify certain land and 


development uses as a condition of rezoning 
(Mich. S.B. No. 6164, H.B. No. 6206) 57 PEL 1045 


Covenants 


Uniform Environment Covenants Act standardizes 
the form, process, and effect of restrictive 
environmental covenants used in the remediation 
of contaminated propertics 

(Ky. H.B. 472) 57 PEL 1065 


Dedications and Fees 


Local code enforcement agency must reimburse 
building permit fees if it fails to inspect permitted 
work within 60 days of completion 

(Cal. S.B. 1815) 57 PEL 1015 


Local governing bodies must begin work on 
improvements within seven years of accepting 
voluntary proffer 

(Va. H.B. No. 2888) 57 PEL 1086 


Easements 


Public utility easements on recorded plats may be 
relinquished, without court action, by agreement 
of utility, municipality, and affected landowners 
(Mich. H.B. 6295) 57 PEL 1046 


Economic Development 

Department of Agriculture and Markets may 
establish “trails” for marketing farm and food 
products 

(N. Y. H.B. 9436) 57 PEL 1013 


State establishes economic development financing 
program for long-term businesses in development 
corridors 

(Del, H.B, 544) 57 PEL 1018 


State authorizes loans to businesses to mitigate 
impacts of military base closures, realignments, or 
capacity reductions 

(Haw. H.B. 2662) 57 PEL 1019 

South Carolina creates new tax incentives to 
encourage motion picture production 

(S.C, H.B. 4968) 57 PEL 1034 


Arkansas authorizes academic “centers of 
excellence” 
(Ark. S.B. 285) 57 PEL 1057 


Arkansas enacts Economic Development Tax Act 
(Ark. S.B. No. 923) 57 PEL 1087 


Nonprofit Incentive Act of is intended to 
encourage certain organizations to locate in 
Arkansas 

(Ark. H.B. No. 2783) 57 PEL 1088 


Kentucky establishes small business loan program 
(Ky. S.B. No. 156) 57 PEL 1089 


Mississippi enacts Economic Development Act 
(Miss. H.B. No. 1294) 57 PEL 1090 





Montana authorizes establishment of technology districts 
(Mont. S.B. No. 267) 57 PEL 1091 


Economic Development Incentives Act will 
provide tax increment incentives for new 
com mercial development 

(Utah H.B. No. 11) 57 PEL 1092 


Utah establishes program to provide financial 
economic development assistance to disadvantaged 
rural communities 

(Utah S.B. No. 57) 57 PEL 1093 


Florida amends Enterprise Zone Act 
(Fla. H.B. No. 1725) 57 PEL 1128 


Emergency Management 
North Carolina enacts Hurricane Recovery Act 
(N.C, S.B. 7) 57 PEL 1058 


Eminent Domain 

Slum clearance and redevelopment authority law's 
definition of “blighted area” is broadened 

(Del. S.B. 532) 59 PEL 1026 


Agencies acquiring land for wetlands mitigation 
must reimburse county for lost tax revenue 
(N.C. S.B. 933) 57 PEL 1035 


Condemnors must offer surplus condemned 
property to former owners 
(Va. S.B. 301) 57 PEL 1059 


Municipalitics may condemn property outside 
boundaries to provide public services; commercial 
project entitics may condemn for expansion 
(Utah H.B. No. 256) 57 PEL 1094 


Virginia limits use of condemnation for 
compensatory mitigation for loss of wetlands 
(Va. H.B. No. 2427) 57 PEL 1095 


Ohio cnacts one-year moratorium on eminent 
domain and creates new legislative task force to 
study eminent domain 

(Ohio S.B. No. 167) 57 PEL 1138 


Energy 

Illinois will adopt energy conservation code for 
commercial buildings 

(Ill. H.B. 4099) 57 PEL 1036 


Ohio establishes new energy policy calling for 
increased and environmentally sound use of 
renewable energy and Ohio coal, oil, and gas 
(Ohio S.B. 265) 57 PEL 1037 


State-independent authority is authorized to 
acquire and construct clectric facilities with 


participating utilities to provide reliable, cost- 


based electricity to consumers 
(Idaho H.B. 106) 57 PEL 1060 


Utah adopts Energy Resource Procurement Act 
(Utah S.B. 26) 57 PEL 1061 


Enforcement 


Montana establishes factors for determining 





penalties for envi tal v 
(Mont. H.B. No. 429) 57 PEL 10% 


Utah bans entry of “hotter classes” of radioactive 
waste and requires hazardous waste and radiation 
control boards to review adequacy of financial 
assurance requirements 

(Utah S.B. No, 24) 57 PEL 1108 


Environment 

State enacts Aquatic Nuisance Control statute 
(Mich. H.B. 4729, 4730) 57 PEL 1021 

State establishes pilot program to determine water 
quality impacts and benefits of new urbanist 


development of inland waterfront areas 
(N.C, S.B. 732) 57 PEL 1022 


California establishes voluntary certified green 
business program 

(Cal. S.B. 1703) 57 PEL 1038 

Illinois limits sale, use, and distribution of 


mercury-added products 
(I. S.B. 2551) 57 PEL 1039 





Michigan str lines envi 


(Mich. H.B. 5876) 57 PEL 1040 


| permitting 


New Jersey adopts Highlands Water Protection 
and Planning Act 
(N.J. S.B. 1) 57 PEL 1041 


State agencies are required to consider bio-based 
products in purchasing 
(Ark. H.B. 1543) 57 PEL 1062 


New Jersey calls for coordination of ememency 
and hazardous matcrials response programs 
(N.J. H.B. 1447) 57 PEL 1063 


Wyoming establishes fund to protect wildlife 
(Wyo. S.B. 41) 57 PEL 1064 


lowa enacts Uniform Environmental Covenants Act 
(lowa S.B. No. 375) 57 PEL 1097 


Virginia establishes Foundation for Natural 
Resources 

(Va. S.B. No. 1141) 57 PEL 1098 
California adopts Methamphetamine 


Contaminated Property Cleanup Act 
(Cal. H.B. No. 1078) 57 PEL 1139 





Ei i Impact St 

Counties must consider impact on oak woodlands 
when applying Environmental Quality Act 

(Cal. S.B. 1334) 57 PEL 1047 


Floodpiain Regulation 

North Carolina enacts Hurricane Recovery Act 
(N.C. S.B. 7) 57 PEL 1058 

Floodpiain Zoning 

Virginia enacts provisions regarding mapping of 


dam break inundation zones 
(Va. 21.B. No. 2031) 57 PEL 1099 


Group Homes 
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Oklahoma creates buffering requirements for 
transitional living facilities for people released 
from incarceration 

(Okla. H.B. No. 1944) 57 PEL 1100 


Hazardous Waste 


California enacts brownficlds law to protect 
innocent owners 
(Cal. H.B. 389) 57 PEL 1048 


Uniform Environment Covenants Act standardizes 
the form, process, and effect of restrictive 

envi le used in the remediation 
of contaminated properties 

(Ky. H.B. 472) 57 PEL 1065 





Highways and Streets 

Utah authorizes counties and municipalities to 
impose optional $10 motor vehicle registration fee 
to finance purchase of future transportation 
corridor property 

(Utah S.B. No. 8) 57 PEL 1117 


Historic Preservati 1 

State authorizes tax increment financing to 
implement historic district development plans to 
halt deterioration and promote residential and 
economic development 

(Mich. S.B. 1202) 57 PEL 1049 

Wyoming defines historic preservation rights 
(Wyo. H.B. 300) 57 PEL 1066 


Wyoming establishes Historic Mine Trail and 
Byway System 

(Wyo. S.B. 162) 57 PEL 1067 

Wyoming enacts Uniform Conservation Easement Act 
(Wyo. S.B. 149) 57 PEL 1072 

lowa establishes program to promote historical, 


cultural, and entertainment sites 
(lowa H.B. No. 797) 57 PEL 1101 


Vi pgnia enacts Historic Preservation and Muscum 
Assistance Grant Program 
(Va. H.B. No. 2079) 57 PEL 1102 


Housing 

Hawaii authorizes modifications to contracts for 
construction of affordable housing 

(Haw. S.B. No. 117) 57 PEL 1129 


California amends requirements for approval of 
attached housing develop 
(Cal. S.B. No. 326) 57 PEL 1140 


Calif 4 43 


€ s under which 








affordable housing project may be disapproved or 
conditionally approved 

(Cal. S.B. No. 575) 57 PEL 1141 

California provides density bonuses for senior 
citizen and cooperative housing devclopments 
(Cal. S.B. No. 435) 57 PEL 1142 


California increases density bonuses and concessions 





Public information mecting in affected 
is required before halfway house is permitted 
(Haw. S.B. 473) 57 PEL 1023 


available to developers of affordable housing 
(Cal. S.B. 1818) 57 PEL 1050 





Massachusetts authorizes establishment of 
Municipal Housing Trust Funds 
(Mass. H.B. 4709) 57 PEL 1068 


Immunity 


Indiana enacts Military Base Protection Act 
(Ind. H.B. 1022) 57 PEL 1069 


Incentives 


Virginia authorizes transfer of development rights 
(Va. S.B. No. 1075) 57 PEL 1103 


intergovernmental Cooperation 
Geoggia authorizes public agencies to enter 
cooperative agreements with localities in other 


states 
(H.B. No. 570) 57 PEL 1104 


Mining 

Wyoming establishes Historic Mine Trail and 
Byway System 

(Wyo. S.B. 162) 57 PEL 1067 

North Dakota adopts Interstate Mining Compact 
(N.D. H.B. 1166) 57 PEL 1070 


Arkansas authorized general permits for open-cut 
mining 
(Ark. H.B. No. 1468) 57 PEL 1105 


Mobile/Manufactured Homes 


South Carolina establishes standards for placement 
and attachment of manufactured housing 
(S.C. H.B. 4735) 57 PEL 1071 


Nonconformities 
State limits local government authority to require 
removal of nonconforming billboards without 


com pensation 


(N.C, H.B. 1213) 57 PEL 1027 


Utah prohibits nonowner from rebuiiding or 
replacing nonconforming billboards and eliminates 
restriction on their relocation 

(Utah S.B. 114) 57 PEL 1076 


Notice 


‘Telecommunications carriers must notify 
neighboring property owners before building new 
telecommunications facility 

(Ill. S.B. 1676) 57 PEL 1029 

South Carolina enacts Federal Defense Facilities 
Utilization Integrity Protection Act 

(S.C. H.B. 4482) 57 PEL 1051 

Indiana enacts Military Base Protection Act 

(Ind. H.B. 1022) 57 PEL 1069 


Nuisances 
North Dakota enacts laws to control aquatic 


nuisance species 
(N.D. S.B. No. 2338) 57 PEL 1106 


Open Space 

Wyoming enacts Uniform Conservation Easement 
Act 

(Wyo. S.B. 149) 57 PEL 1072 

Hawaii will fund land conservation with a 


conveyance tax 
(Haw. H.B. No. 1308) 57 PEL 1130 


Planning 
State authorizes development of statewide global 


positioning reference network 
(Utah H.B. 216) 57 PEL 1073 


Planning Commissions 
New Jersey requires members of planning boards 
and zoning boards of adjustment to attend land 


use law and planning course 
(N.J. C.40:55D-23.3) 57 PEL 1143 


Pollution 


New Jersey imposes air toxics surcharge on 
facilities emitting toxic substances 
(N.J. H.B, 3118) 57 PEL 1024 


North Carolina provides for temporary 
implementation of federal Phase II stormwater 
management requirements 

(N.C. S.B. 1210) 57 PEL 1025 

De 
assess costs and benefits of adopting state National 
Pollution Discharge Elimination System (NPDES) 
program 

(Idaho H.B. 176) 57 PEL 1074 





nt of Envir al Protection will 


New Jersey exempts small dischargers of 
hazardous waste substances from liability for 
Superfund site remediation and cleanup costs 
(N.J. S.B. No. 682) 57 PEL 1107 

Utah bans entry of “hotter classes” of radioactive 
waste and requires hazardous waste and radiation 
control boards to review adequacy of financial 
assurance requirements 


(Utah S.B. No. 24) 57 PEL 1108 


Public Finance 

Municipalities may create service districts for 
transit-oriented development and use special 
obligation bonds to finance services or facilities in 
municipal special districts 

(N.C, S.B. 137) 57 PEL 1028 


Public Land 
Utah establishes Public Lands Policy Coordination 
Office to facilitate development of public lands 


policy and statewide land use plan 
(Utah S.B. No. 239) 57 PEL 1109 


Utah requires planning coordinator to make certain 
findings and policy considerations for state land 
use management plans concerning federal lands 
and natural resources 

(Utah S.B. No. 239) 57 PEL 1110 
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Public Records 
Municipalities must retain certain permanent 


public records 
(Idaho H.B. 48) 57 PEL 1075 


Public Utilities 
Utah adopts Energy Resource Procurement Act 
(Utah S.B. 26) 57 PEL 1061 


West Vi rginia establishes Community Infrastructure 
Investment Program 
(W. Va. S.B. No. 700) 57 PEL 1111 


Redevelopment 

Slum clearance and redevelopment authority law's 
definition of “blighted areca” is broadened 

(Del. S.B. 532) 59 PEL 1026 


California enacts brownfields law to protect 
innocent owners 
(Cal. H.B. 389) 57 PEL 1048 


Signs and Billboards 
State limits local government authority to require 
removal of nonconforming billboards without 


compensation 
(N.C. H.B. 1213) 57 PEL 1027 


Utah prohibits nonowner from rebuilding or 
replacing nonconforming billboards and climinates 
restriction on their relocation 

(Utah S.B. 114) 57 PEL 1076 


Solid Waste 

California requires cell phone recycling and 
disposal programs 

(Cal. H.B. 2901) 57 PEL 1042 

California enacts cell phone recycling act 

(Cal. A.B. 2901) 57 PEL 1052 

Ohio amends provisions relating to construction 
and demolition debris disposal 

(Ohio H.B. 432) 57 PEL 1077 

Special Purpose Districts 

Municipalities may create service districts for 
transit-oriented development and use special 
obligation bonds to finance services or facilities in 
municipal special districts 

(N.C, S.B. 137) 57 PEL 1028 

Florida amends water management district 


planning and reporting requirements 
(Fla. H.B. No, 7272) 57 PEL 1112 


Streets and Highways 
Hawaii adopts flexible highway design 
(Haw. S.B. No. 1876) 57 PEL 1131 


Oregon establishes safe routes to school fund 
(Or. H.B, No. 2742) 57 PEL 1132 


Subdivision 
Oregon amends subdivision laws with respect to 


required utility casements 


(Or. H.B. No. 2755) 57 PEL 1133 





Public utility casements on recorded plats may be 
relinquished, without court action, by agreement 
of utility, municipality, and affected landowners 
(Mich. H.B. 6295) 57 PEL 1046 


State provides for expedited review of preliminary 
subdivision plats with pre-application review of 
concept plan by relevant agencies and carlier 
deadline for tentative approval 

(Mich. S.B. 1416) 57 PEL 1053 


County and regional planning commissions may 
require preliminary subdivision plats 
(Ohio S.B. 115) 57 PEL 1078 


County boards may delegate subdivision approval 
to planning commissions 
(Neb. H.B. No. 9) 57 PEL 1113 


Subdivision ordinances may require connection to 
abutting public water or sewer systems 
(Va. H.B. No. 2865) 57 PEL 1114 


Taxation 

State authorizes tax increment financing to 
implement historic district development plans to 
halt deterioration and promote residential and 


economic development 
(Mich. S.B. 1202) 57 PEL 1049 


Montana authorizes recapture of tax abatement for 
new and expanding industries 
(Mont. H.B. No. 689) 57 PEL 1115 


Utah will study feasibility of land value property 
tax system 
(Utah S.B. No. 53) 57 PEL 1116 


Telecommunications 


‘Telecommunications carriers must notify 
neighboring property owners before building new 
tclecommunications facility 

(Il. S.B. 1676) 57 PEL 1029 


Transportation 


Pennsylvania adopts ‘Transit Revitalization 
Investment District Act 
(Pa. H.B. 994) 57 PEL 1054 


Utah authorizes counties and municipalities to 
impose optional $10 motor vehicle registration fee 
to finance purchase of future transportation 
corridor property 

(Utah S.B. No. 8) 57 PEL 1117 


Vested Rights 


State enacts Vested Rights Act establishing vested 
right for two years on approval of site-specific 
development plan 

(S.C. H.B. 3858) 57 PEL 1030 

Landowners may voluntarily contract with local 
governments to specify certain land and 
development uses as a condition of rezoning 
(Mich. S.B. No. 6164, H.B. No. 6206) 57 PEL 1045 


Local governments must review development 
applications under regulations in effect at time of 
submission of site-specific plan 

(Mont. H.B. No. 720) 57 PEL 1118 

Oregon sets time limits on site-specific 


development agreements 
(Or. S.B. No. 688) 57 PEL 1134 


Waste disposal 
Ohio establishes “quick take” procedures for 


immediate construction of sewers 
(Ohio H.B. 411) 57 PEL 1079 


Ohio will adopt new rules for houschold sewage 


treatment systems 
(Ohio H.B. 231) 57 PEL 1080 


Wastewater Disposal 


Michigan will develop model ordinance for county 
regulation of on-site wastewater disposal systems 
(Mich. S.B. 1346) 57 PEL 1044 


Water and Watercourses 

Montana clarifies requirements for development of 
specific groundwater management plans 

(Mont. S.B. No. 107) 57 PEL 1119 

Florida promotes development of alternative water 
supplies 

(Fla. S.B. No. 444) 57 PEL 1135 

Maine establishes standards for regulatory review 
of effects of groundwater withdrawal 

(Mc. Laws 452) 57 PEL 1136 


Zoning 


Ucah amends and reorganizes County and 


Municipal Land Use, Development, and 


Management Laws 
(Utah S.B. No. 60) 57 PEL 1120 
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